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fVfh 'jftr rrsrpw 

(firfir ’m fwr) 

(nnhnp u^frnr) 

^J^TT 

4f 16 1990 

’fT.vrt.23^7.-H>r(t5r f^m, 19 56 e $ 

^nfimrft jro ^ 

fin^r, r miAd h gvtr vrfimft *rt fim ^ hm -i $ 
HdhT mp vrt^t w uk $ fiw ftm $ f¥ thr 

tmi%?v 3 ®nmw 'ff! % Prtf tt 

pc# tfr wit sfrwwy w ’pm $ wrn % fw % 
tfWr ift h ^ tra ’fort i 


MINISTRY OF LAW, IUSTICE & COMPANY AFFAIRS 
(Department of Legal Affairs) 

(ludicial Soction) 

NOTICE 

New Delhi, the 16th July, 1996 

S.O. 2327.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Sh. Chnmba Ram Jindal, Advocate 
for appointment as a Notary to practise in Chandigarh [J.T. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publicalion of this notice. 

[No. F. 5(153)/96-Ju<fl.J 
P. C. KANNAN. Competent Author 1 ," 


[ft. 5( 153)/9H-fTtfiPP] 

rpfpr stTfbTTft 
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RRRt 

Rt MR, 1 A TT'-fTt, 1 9 9 fi 

<rr.m. grt-s-REMr fam, 195 A % frarr ftww 
R rrr raftimr :;ra ^ rrrt et rtR | fT TV Trt«t 

REP", WffiJ it ERE ETftMV *PY TO fRER % fuRE 4 % 
EH>T RE W 3J-PT TO M Mt t, fa UR JJ5ERT pTOT, 

*fmT (ti'^rrsrTTw) RwiEErE mR T Er eMY TmRfEgfw 
t n r frrRr wtw 7 wirrii he jjeet T htetie TTMThe 
% TM fRM m E Rt tie Rei mR i 

[R. S( 1 5 4)/9fi-5Rlfw] 

tV.RV. toee. este hReteR 
NOTICE 

New Delhi, the 16th July, 1996 

S.O. 2328.—Notice is hereby riven by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Sh. Kailasit Kumar, Advocate for 
appointment ns a Notary to practise in Muktsar Distt. Muktsar 
(Punjab). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5[l54)/96-Judl.] 
P. C. KANNAN, Competent Authority 
REET 

Ef MTY, 17 1 99A 

5E.ET. 2 3 29-eYsRe fm, If)56 % fRRR AT TpJETO 
R !W ETMrR Stm Rff fRET R I fT '4Y fTfEE EIRT 
Tft, RSEVT?, R RTct ElfOTER TV ERE Me TfaEE 4% 
EtflE rnp HR RET T fRR Mr il fT ER 3RET REpfE 
eR fsRT (e^ i t f e) R mEEra tpR t Ftp EVtR $ ft 
RfR^fTr tt MI eY sw teeMt hr ^rt % wm T 
TW M T TM fRMr et e RR tte Ret etR i 

[R. «( 155)/96-RtM] 
R.RY. TfftR, RW ETfsmR 

NOTICE 

New Delhi, the 17th July, 1996 

S.O. 2329.—Notice is hereby ri v en by the Competent Auiho- 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Sh. Vikas Nana Saheb Khope, Advo¬ 
cate for appointment as a Notart to practise in Tab Junnar, 
Distt. Pune (Maharashtra). 

2. Any objection to the appointment of the said person as 
a Nolury may be submitted in wrbiog to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(155)/96 -Ju 31.] 
P. C. KANNAN, Competent Authority 

TtrfRT, RYE fWTEE RET TEE RRTRR 

(TrIVft stTr tMte Mee) 

e£ MR, 24 RRtf, 1906 

TR.ET.2330.—%RflR RTOT" ttt^JtTT MR Mr EPEE 

TRIERt eRIMR, 194B ( 1948 HR eMMe R. 25) TV STFT 

A T RTR TfeE HTTT 5 TV ETERT ( 1) BFT ETE eMR HE 


PERT H7TR PR TRT rifR RRRT T Fjj fRETE TV E'faREEf 
R. 150 TV. Rtf /a/12-96—2(35) TV./pA fETtT 1-5-90 
ITT W5 RRT ritR RRFTt: Tt EREfR R MR W<1 9 fEE 
^qPRT % RTTRt RT DtlMV sftr RFmETr TR RRf 

Jtfr tRr, RFFh RfR RTR RtM-jt RRrrR R. 20s/199 5 / 
Mr: 2-5-96 T WET f RTrYt W Rf^RT, 18 6(1 ( 18AOTt 
RftlfRTR R. 45) TV RFT 49 9/380 T RaR Vrft4 Wll 
RRT R^V Rwff R RTRR ^R |V R^RfrT T 1RRR if M 
rr' ttr sprraf 3 ^ fTRf str wrotr R RTFr sfrr rrtr 

WRf, RRT RSRRt T tM T fRR R9[R TRT RTr 

rpR RT TRlV | I 

[R. 220 / 21 / 96 —r.R t,Tr.- 2 ] 

RRRRT tRR, Wf RfRR 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Deparlment of Personnel & Training) 

ORDER 

New Delhi, the 24th July, 1996 

S.O. 2330.—In exercise of the powers conferred by subjec¬ 
tion (1) of section 5 read with section 6 of the Delhi Special 
Police establishment Act, 1946 (Act No. 25 of 1946), the 
Central Government with the consent of the Government 
of Uttat Prfldesh, vide Home (Police) Deptt. Notification 
No. 150-G1 /6-12-96-2(35)D/96 dated 1-5-96 hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the State Uttar 
Pradesh for the investigation of the olTences punishable under 
section 409/380 of Indian Penal Code, I860 (Act No. 45 of 
I860) and any attempts, ahetments and conspiracies in rela¬ 
tion to or in connection with the said offences and any other 
offences committed in the course of the same transaction 
arising out of the same fact or facts with regard to Case 
Crime No. 208/1995 dated 2-5-95 registered at Police Station 
Hari Parvat, Agra, Uttar Pradesh. 

[No. 228/21/96-AVD.II] 
JASWANT SINGH, Under Secy. 

Rt fMV, 24 3JRT#, 199 6 

RR.RT.2 331.—TTVR RTTRT, Rt SfTRT fjfflUT, 197 3 

(l974 TT 2 ) TV HTPT 24 TVRTEITR (a) am RmwfTRRf 
tr tram Mt jr RRTara ’-fV ftRfr frar 7- rFtrvr, 
’prrsTiVR^R rarRurr, TV MR fRRr tRet rttrrt R rtrrt 
R. Rr T .RY.-4/72-R.RY.R.-2 T rrV?t-rR TV 

('lT'4 RT 7 !, fTTr RRT" RTHT TV 7 : RfRR THI r Tff 1TTT 

w rRVRV (rrPt r. i/eo, 2 /ao atV 3 /so) TrtjrnnTV 
raiuiMu TVRtnwr rarTRli R TfRR tr rrirr tmR 
T R RtTr mVti rIrrirt [Ruhr t^RV ^ 1 

[R»BtT 2 25/38/96—R Tt.Tr.-2] 
RRR-T fRR, U a V 4 fa q 

New Delhi, the 24th July, l99ri 

S.O. 2331.—In exercise of the powers conferred by Sub¬ 
section (8) of Section 24 of the code of Criminal Procedure 
1973 (2 of 1974), the Central Government hereby appoints 
Shri Dilip Kumar Das, Advocate, Guwahati High Court as 
Special Public Prosecutor for the purpose of conducting the 
appeals filed in the Delhi Speiial Police Establishment case 
No. RC-4/72-ACU. II (appeal No. 1/80, 2/80 and 3|SQ) by 
the accused persons namely S/Sh, Dibyendu Nag, Nirmal 
Chandra Saha and Ajit Kumar Nandi pending in the Agartala 
Bench of the Guwahati High Court, 

[No. 225/38/96-AVD. II] 
JASWANT STNGH, Under Secy. 
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[rtrIL—rt :t (ii)] 


RTRMR RFRT : RRRT 10,1 90 6/RPfR 19,1918' 


fRr, 

(TTFRT fa'RF. ) 

RtfceFT, 2 0 3.R, 19 9 6 

(m^r) 

tuft. 2332 . --rpttrE ityfRTR, i9Gi (i9t>i qir 
ill) fit ST7T lOT’TJ (22-^) JF1 FfftTCT 
fir TKFi TRR |n, RyfP 1’TOPT "£r ^ 

m IfIrS?, RR?t" fir ftr ny % 

&RUiT'uI flT-tniTT^ii f4 19 97-98, 19 98-99 STT T 

1999-20 00 RfT T fF'T, WROJ % %RF 3TFR 
5iTT ffTO % fFO 'JiTTf R ’AlffR ufi ^RIRR 

nw % rr it fRfaftr<F TRcitSi 

[RfU’JFRT f\ 10 128/f,T .R. 1 0 5 / 2 / 9 6-RIRfFr tf-1] 

rr. f:. futh, rrr Rfaf 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 20th June, 19% 

(INCOME TAX) 

S.O, 2332 .—111 exercise of the powers conferred by clause 
(22B).of section 10 of the Income-tax Act, 1961 (43 of 1961), 
the Central Government hereby specifics the ‘Press Trust of 
India I imited, Bombay' as a news agency set up in Ipdiu, 
solely for collection and distribution of news for the purpose 
o'f said clause for the assessment years 1997-98, 1998-99 
and 1999-2000. 

[Notification No. 10128/F. No. 165,2. 96-1TA-I] 
H, K, CHOUDHARY, Under Secy. 

srr^r 

TT fc“-ft, 1 8 FFlf, 199 6 

^rt 

fi.Hr 2 333- 'RTTflTR fFUR RftlfRRR, 

1899 ( 1899 TT2) fit 'JrcT 9 fit FR-HlTn (l) 

% ’js (^) 5TCI RfTH FffRRt fit SRtR TTR 
RRltR TpW ^FBISTTr R. RTR UTRtwfdf <RT 
fFfRFS, fcfft TT RTF FTRtR FTU RRTR fCTF 

R TT RRffTR PFUR FFf RRT TUT fit RFRffT 

■*3 O 

§fft t, FT .fT R . RIR RRRtRTfcfFR falRFR, 
faSflt TUT HtFotRt’T % RTHTT RT ff^TRTR FR 7 " 
srrcftt fit 6-3-19 95 fit RTRfef fw rf rtf 
FR cftR TTtS FIvftR FW T.. % fpr RcR T 
RTTf-rRSTT *. arffuf RRR % RTFJcR RR fac 
RR 14% 42,00,000 ^RfSRT ffRTFf STRpfRFftf 

Rturrm RT ReiRR F5T % R?JF RRTR ^ I 

[.R. 38/96-HTRT RiT.R. 1 5 / 7 /96-fa.T.] 

RR. fRR, 3TRT RfFf 


ORDER 

New Delhi, the 18th July, 1996 
STAMPS 

S.O. 2333.—In exercise of the powers conferred hy clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
M/s. Pnam Phaimaceulicals Limited, Delhi to pay, consoli¬ 
dated stamp duty of rupees thirty one lakhs iiflv thou'-apd 
only, charitable pn account of the stamp duly on 14/#, - 
42,00,000 Secured Redeemable Non-convertible Debentures 
of the face value of rupees seventy each at par of the aggre¬ 
gate value of rupees twenty nine crores forty lakhs allotted on 
6-3-1995 to the existing share-holders on l ights basis by M/s, 
Paam Pharmaceuticals Limited, Delhi. 

[No. 38/96-Slamps-F. No. 15/7/96-ST.] 
S. KUMAR, Under Secy. 

ft faFft, 1 8 FFlt, 19 9 6 
JRUR 

fir. TIT. 2 3 34,- -RDF If ^FFR RfafRRR, 1 8 9.9 
( 1 899 f?r 2 ) fir RUT 9 fit FRFPT ( 1 ) % (ft) 

5TTT RTF flffFRt TT RRIR fFR ?R TF/TR 

RCTTR ^cTTsTTI RR V[^ fit RPE |-FI 

fa? RT RTRi it TURK 3PT faffT 

2 0-2-1996 fit mffcr ffirr RR RIF RT RT TRTR 
fRT3 RtTfRfR fil RRR % 00001 R 11942 
RT fit fRfsi'R W RTF RTfRfU't RTSf % 4R- 

RR T RRfcTRR, ffRT^R. RRFtRnRtR R'J RFT 
RR RfR RFtTffRR % RfpT TR1R 11 

[R. 30/96TFTRT-R;r.R. 1 4 / 2 / 96-ff , T , ] 

RR TRTT, RfT RfRR 

ORDER 

New Delhi, the 18th July, 1996 
STAMPS 

S.O. 2334.—In exercise of the powers conferred by clause 
(a) of sub-section (lj of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the Unsecured, Redeemable, Non-convertible 
Bonds in the nature of promissory notes bearing distinctive 
numbers (10001 to 11942 of the value of rupees one lukh each 
aggregating to rupees one hundred nineteen crores and forty 
hvo lakhs only allotted on 20-2-1996 by the State Bank of 
Hyderabad are chargeable tinder the said Act, 

[No. 30/96-Stamps-F. No. I4/2/96-ST] 
S. KUMAR. Under Secy. 

RTf'F 

R? fe'PT, 18^Fr£, 1996 

R2TRT 

TURU 233 5. —RTTYTR RRUT RfEifRRR, 1899 
( 1899 TT 2) fit 81 ITT 9 fit FR-Sim (l) T 

(if) (JTTT SfF wFfRff TT TTR 

§R, T'a'tR RTTIT v, . Rlf./Tl. 

fRRftS ^fjRI fF., fFRrfP? fit Rfe) YT FI's! 
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ttfe ltf spr ranr ret tet 
OTF fa RifFT TEfi |, ft r. wit, £t. 
EE). ftEFiR ifSTT fH., tTETTR §ET RFFt 
afa? t'T RH35. UtT qr FF'fer f»U> IF- 10 0-100 
31. % 3ffa?\ RET % FTF tRU 3 . % TER 

RET FT?T 1000001 R 1300000 TS Tt fafen 1 ^ 
rot % 300000 FTfEuAra Ri.vTat qr 5,<m 
| i 

[o. 39/96ECTOT-T.TE. is/o/oe-far.] 
FIT. 5; T iTT, 5FE FfsiF 

ORDER 

Nev Delhi, the 18th July, 1996 

STAMPS 

S.O. 2335,—In exercise o£ the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1399), the Central Government hereby permits 
M/s. I.T.W. Signode India Limited, Hyderabad to pay con¬ 
solidated stamp duty of rupees two lakhs twenty fivo thousand 
only, chargeable on account of the stamp duty on 3.00,000 
Non-convertible debentures bearing distinctive numbers 
1000001 to 1300000 of the face value of rupees one hundred 
each of the aggregate value of rupees three crores privately 
placed with Andhra Bank by M/s, I.T.W. Signod India Limited, 
Hyderabad. 

[No, 39/96-Stamps-F. No. 15/9/96-ST] 
S. KUMAR, Under Secy. 

sntur 

HtfaeSft, 24FTti 1990 

FCTEf 

TUOT. 23 3 6.—RERTT 1EET fa TROT 
1899 ( 1899 TT 2) Tt RET 9 RY TTOET ( l) % 
tjn^- (q,) tjra tm Fffcraf tt tram tet 

%^'TIT TOTE r.'pTera FT SE* "IT RTTi TEp'i &, 
tiff fa E/d Ffa ^TOTTH, faUOTFFTOT SET 
f^HTTT- 29 RE, 1996 Tf OTRfof fan ijn 
psg r\ =RE TFE Utt fcwfW Fra W, T 

TOT-ET FT *5 7T n , T ^FT % 1 % 10*126 Tf 

f«rfVpss w ff-t n.i ot fit 3,Fmfa 

Afi T?, 199 5 % ET R qfaa mfalEi fafaf 

% EET % Rtt TAT 'E TTT RMfOT % sfafa 
SETR | I 

[A. ■lo/96-FJTt'T TT.R. 1 4 / 3/9 6-fa . T.] 

E.C . JFE, SET if CUT 

ORDER 

New Delhi, the 24th July, 1996 
STAMPS 

S.O. 2336,—In exercise of the powors conferred by clause 
(a) of sub-section (1) of Section 9 of the Indian -Stamp Act, 
1899 (2 of 1899), Ihc Central Government hereby remits the 
duty with which the bonds in the nature of promissory notes 
described as Slate Bank of Travancore Bonds-1995 bearing 
distinctive number: 1 to 10426 of the value of rupees one 


lakh each aggregating to rupees one hundred four crorcs and 
twenty six lakhs allotted on 29th March, 1996 by State Bank 
of Travancore, Thiruvananthapuram, are chargeable under ihe 
said Act. 

[No. 40/96-Stamps-F. No. 14/3/96-ST] 
S. KUMAR, Under Secy. 

(FifCT TTO, faRP,) 

(ffafi 514 .it,) 

[TRf, 26FFTt. 1996 

TT.SR. 2 33 7.—STOTT W SifafaiOT, 1987 
( 1987 TT 53) Ti ST7T 6 €( TT9ET ( 2 ) RE SET 
7 TTTT&ET (l) % RT«l TfdR RET 6 Cf FTOET 
( 1 ) % TES (t) -JET RT6 tnfWA'f TT 8R>1 
TOT |h, faaTR ROTE, RExfiF fcOT OT Tf HTfep^, 

TOT T TOTE, E.rraiJET, OT Ti .8T. RET, 
fOTOTf (fax!) FFEcf fid TfdFRFA TIFT 
fafafa fat3nfa TPOTK T7R FTEra T 

TIT *q TT FEtl % fFO TEffir RTTTF % 

FUreiT E.R RFH f'EsiT T FT F f-TAT/V TTfff || 

[O.T.T. 7/1 l/95-sfr. Rt, I] 
% . %. RFF, F5E Bf=TT 

(Department of Economic Affairs) 

(Banking Divsion) 

New Delhi, the 26th July, 1996 
S.O. 2337.—In exercise of the powers conferred by clause (a) 
of sub-section (.1) of Section 6, read with sub-section (2) of 
Section 6 and sub-section (1) of Section 7 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central Govern¬ 
ment, after consultation with the Reserve Bank of India here¬ 
by appoints Shri P. P. Vora, presently Director (Finance), 
Gujarat State Fertilizers Company Limited as Chairman and 
Manuging Director, National Housing Bank for a period of 
five years from the date of his assumption of office. 

[F. No. 7/11/95-B.O.I.] 
K. K. MANGAL, Under Secy. 

RRT3TFTTT FFUFT-II TT TTTRET 

5 Spr, 1996 

tmm wfafamr, loei tfr tmr i2o«5tpfE 
*t. 1/96/97 

=frr.wr.—^ 33 s—Fm (rftrftrqtr, isr, 1 a:r tim 12 a 4 T 

fbutt ( 2 ) ?ri ^ frwi fi rot 

sqpf «tmfi rut TifttEi >Ft smE 4:7^ gp, fi rw 

'FFf.rir xeE wfEpr OTiftEfr miftw R'4V mi 
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[flFllt—J9fa3(ii)l 'fTTCT W :S1WT 10,199fl/’mmr 19,19D< 

mkif nT ntftim <nuim nrh §q fwr mHrr mrr f ■— ^ 

amfT % nkjm $mfy47rr 4% fmm itm hit riuftfmr — - —-■- 

f%m mm ^ :— 


3 

n% sqf+TTr wri fjr^r fiyfm 
m ?m fen n% $ flk argr 
feH OTT/jirfi 2 -, 00 , 000 /- it. 


' n. i. faufrii nfttmTfr 4 T fhyfMim % mi nr iSmfimTT 


17 474 | I 


44 wr 


l 


3 


(Hr) Rori itfi mw-mw tt 
mwi Trfyfamr, j y y i 4% ypT 
120/127 % 4641% if% mr^it l 


(n) “(i"i ‘W fT47 ETHHTHT 
Hr 3WTH 4TT mf'F % Writ 44 

©firnr 5 ir mi n rnfft ntsrm 
mfeii % mmft i 

(<u) «fitJTr(TTV l H“?fr’'HHT F^-T 
ijti 47 % qTFT 4 % ©Unr 'H'T'imT 
(n) % q-«i mi jrrmft i fim 
H«Pr *0^51 irnTMT i 
(n) rnn/mrwwi wjm ^r-2 
n imimfmr t-V (form wfanp- 
tfor % rnrafTfr “m” i "3?” an 
m^TRlT % 404 mi 7 iit l?jf 

47«rflm HT Wri f3R4Tr TFT 447 

firatvcr mi gmr ft ifk sni 

ff 2 * OTT/fjlfa 4 50 , 000 /- 

*r *f«t ^ i 

(er) mm/ga m.nr. vt-2 i. 
nwmftn «rfr *rf«mTTAl?T 
% mftn mfarnr “'it" 4 “ 4 ?" 
« 4 t vv ftri ari mornr mi nir 
n% mfe mni F%mtTT fi 8 tr«i 
m* an n^t fnn an f, Wtr tSTijf 
fai ww/flrfi 2,00,000/- r i 
mr ft i 

(a) wri sft fn mra-mm nr 
nmn nfaim, 1 96 1 nt urn 
120/127% 03 % 5 rrff>l i 

2, Tmnr wfanm nwft (n) "5ft" % “sfs” an xnOTwrr 

mV-2 (2)-n^^m , . fmsrfftfajff % 494117 mi orfem $ ^mft 
nr mi, nr, nr ©fS4 F ft mi % nor ikjm 

nroi 1 

(«) mfarar 'Wi 
nn gti mi 9 rat 4% ©t?nr 
OTTtw (n) % mi nr% writ 
% fum mft nt^T srprwf 1 
(>t) wr/mr irmF nrnnr %■*- 
2 % snrraPm wk t^Pr nrfynF- 
OTsrn wfk‘k”tt“o,n" mtmnT 
% w m% rnfr 4% nurPrif % 
f%Hnr mft nn nr ftrekn 
;wr ft miT 574/ ftzi ?tr/ 
?,rffr ’J. 50,000/- % mu % 1 
(w) 4 m /34 WfF %- 
2 % srsTTrrPfir ^4 ^fPr nfynF- 
itg% ntftn mtwrr ‘V'% “i-n” 
an trn 5%% mfHnr m^r m 4 t 


3 nmnr wfankf n. nri- (n) ‘V’ % <r«>r “'ft” fr 

2(.1 )-twto f4«ffmt tt “iY’ nimmn mHnr mi 

yii, ttt. e*rffem % writ %r ©tiff 5*t 

mi % *nfr Vt^m 5nfkif % 
rrmif 1 

( 15 ) HorUT'rr “o" % "on” tflr 
fftr "4t''%‘'^iV'frn;FT gTftirri 
mo’t nr ©tmr Trim (n) 
% 41 % mi mmtf i fim n»fr 

flkiit nnr'if 1 

(it) *m/i 1 Tmy4Frti^RrFir-2 
% srmmlmfT tfn: sS’jftn mftmrT;- 
ctsr % wsftn “sfr" i "wt” tm 
mtmrr % nm mi rFft 
nmfoit % Hro-ff fFT7*r sry ht 
nr ftrykq mft gm & Vtr nst 
fki nra/srfq 50 , 000 /- «. i 

nn 1 1 

(y) miT/HT nwn’: kr- 

2 % ifekr mtunK% wtfto 
nnomr “rfr” i ”«%” wm 4[n 
gii mi Tcrmir yri mit mte 
wri fiHnT fitfim wh ot ngf 
fni m % utr mrt fei nrmmfi 
2 , 00 , 000 /- t,. i 4m !f 1 
(f) moi ir fn rrmr-rrmr or 
nmnr nftifnmr 19014 % mm 
120 / 127 % rnTT’k iii ni%% 1 

m mini f%4fn 12-oe-ob i nmit g/rm 1 

[i. ^.m.-2/*j5m./ j nr,-9/i-)6-07/446] 
nf^raro ft#, orr inrmr 371444 1[ 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX H 

Calcutta, the 5th June, 1996 
ORDER UNDER SECTION 120 OF THE INCOME 
TAX ACT, 1961 
No. 1/96-97 

S.0.2338,—In exercise of the powers conferred by Sub-section 
(2) of Section 120 of the I.T. Act '61 and all other powers 
enabling me in this behalf, I, the Chief Commissioner of 
Income-tax II, Calcutta hereby order in partial modification 


l. rnmiF 4 rftinrft 
n. mV-2( i)-n*r-Tii 
Fraffrfirift nr mi, ntr. 
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of all earlier orders relating to jurisdiction over cases in the 
charge of C.C.T.T.-ll, Calcutta as below 

The existing jurisdiction of the Wards will be modified to 
the following extent: 


SI. Designation of the Jurisdiction over classes of 
No. Assessing Officer Asscssee 



Addl. / Deputy C.r.T.. 
Range-2, where returned 
incomc/loss is below Rs. 
2,00,01X1/-. 

(e) Cases which may be assign¬ 
ed LJ/s. 120/127 ofthel.T- 
Act, 1%1 from time to time. 


1. Income Tax Officer, (a) All existing case of indivi- 

Company Ward 2(1)- duals of this Ward excepting 

cum-Neiv Assessees’ cases with Surnames starting 

Ward, Calcutta with alphabets “A’’ to“0”. 

(b) All existing cases other than 
those falling under (a) above 
excepting cases with name s 
starting with alphabets “A” 
to “O". 

(c) All new company cases no t 
hitherto assessed to tax with 
names starting with alphabets 
"P" to “Z" under the 
administrative and territorial 
jurisdiction of Addl./Deputy 
C.I.T. Range-2 where re¬ 
turned incomc/loss is b:bw 
Rs. 50,000/-. 

(d) All New individual cases not 
hitherto assessed to tax with 
surnames starting with al¬ 
phabets “P” to “Z” under 
the administrative and terri¬ 
torial jurisdiction of Addl./ 
Deputy CT.T., Range-2 
where returned incomc/loss 
is below Rs. 2,00,000/*.. 

(e) Cases which may be assigned 
Under Section 120/127 of the 
Income Tax Act, 1961 from 
time to time, 

2. Income Tax Officer, (a) All existing cases of indivi- 

Company Ward 2 f2)- duals of this Ward excepting 

cum-New Assessees’ cases with surnames starting 

Ward, Calcutta. with alphabets "G.” to “Z”. 

(b) All existing cases other than 
those falling under (a) above 
excepting cases with names 

staffing with alphabets “G‘* 
to * 2 ’. 

(c) All new company cases no t 
hitherto assessed to tax with 
names starting with alphabets 
‘‘A” to “F ' 1 under the 
administrative and terri¬ 
torial jurisdiction of Addl./ 
Deputy C.I.T,, Range-2 
where returned income/loss is 
below Rs. 50,000/- 

(d) All new individual cases not 
hitherto assessed to tax with 
surnames starting with al¬ 
phabets "A” to “F" tinder 
the administrative and 
territorial jurisdiction of 


3. Income Tax Officer, (a) All existing cases of indivi- 
Company Ward‘2 (3)- duals of this Ward excepting 

euni-New Assessees’ eases with surnames starting 

Ward, Calcutta with alphabets “A” to “F” 

and “P” to “Z". 

(b) All existing cases other than 
those falling under (a) above 
excepting cases with names 
starting with alphabets “A” 
to “F" and “P” lo “Z". 

(e) All new Company cases not 
hitherto assessed lo tax with 
names starting with alphabets 
"G" to “O” under the ad. 
ministrative and territorial 
jurisdiction of Addl./Deputy 
C.I.T., Range-2 where re¬ 
turned income/loss is below 
Rs. 50,000/-. 

(d) All new individual cases not 
■ hitherto assessed lo tax with 
surnames starting with al¬ 
phabets “G” to “O" under 
the administrative and 
territorial jurisdiction of 
Addl./Deputy C.I.T., Range-2 
where returned income/loss 
is below Rs. 2,00,000. 

(el Cases which may be assigned 
under Section 120/121 of 
the Income Tax Act, 1961 
from time to time. 

This order takes effect from 12-06-1996. 

[No. CC-ir/HQ/Fslab-9,96-97/416] 
AMil'AVA CHATTKRJLT:, Chief Commissionei 

TRTtTT, 2 5 ■UM, 

6. 19 9 6-97 

ti.ri. 2339—mmur uTrUatr, lost (latn^r atfsrMRR 

43 ) tT hft 120 ti :-Nam (i) (2) sur rhr tgfatm tv rrt 

TRiW SRRttT 5fVt, r£ ifT rrep yj 137 /g/S9-RT£ t\ R-1/hr. 
31.4. 548(f) T RfiHJRRT A « b 9 4 faTf 9- 7 - 9 9 JK1 RR rT 

RfcffRt tt T fc 7r hr F?vrr if tjw rwr rrt4 rtrI *rr rrI 
RfrtRf TT Rtfm TXR 5 m R 'jWRFPR WT^PC, TRTRl, 
fmtor 4R| jj f‘K RTWT WPT4R, hfiRR RRTR-2, TRTRT ftRhr 
1 r afTIh, 19 9 6 4 RRR tsfenfaRtR T wftffRR RORR 
lf*RR -iRPT-M, TRTfTT T rnjffi R7 RTR4R WTO, Up10, 
’TRRIilI T 4F R TO TV RPj/tH T *--'1 R SwaTftlTK ( RRTRfRT 
UR RTfafOT ?iaf) TV rrFitUn 




inrpi 1 <1,1 so6/'srr^' , ir 19. hm r. 3025 

7 * 3 T- 2 1 , gm tt^t f-Fg grr *n^flf 

/r w^ff, gPr qr# mmi % t&qrfEFFiT qp 1 
spTri', 19 n r i\ tcdF-tY ?m wf'T^Rf "FT Jrff>r 
"ft# 1 

q-g rq-n? fqrqr srFTI I fa 3T TrrT"FT STI^fT, 
fasta tjt- 21 qprqprr gFT tijt fanr qT$r 
sTRijff ^r^rf gfr qrP ^rfqcr tt^M *ft wst- 
ffjqrn; ^qvf^?r frp>? % smT^fr vmm 

(^rfw)—X % g^rnr Timr?- wm (*nfa-)-xiii, 

qpf^rrr ir fff%T fifar 1 


3 (ii)l nn^rsi ti m 

iqTD fafigtr irTTfra^T rirfar fcTfF 1 - 7-1 mix; q-Tin Tim 
=T'r riV'T 7 " "T MT *T. ‘TT. /XP7TT. /"TriPTh11») 1)('-9 I T tf fd(T Tq. 
(TO1T (1/9 0-91 f<RT47 R-11-1990 3FT qrilr qw - 'iiXrftJifiR 

wRfifr farrfT sq«r«TT, 1990 rfr^nr 

[>(. it. nr /iprr./qmr/10/90-07] 

tcfr. W., rp/r witt wm 

Calcutta, the 25th June. 1996 
No. 1/96-97 

S.O. 2339.—-In exercise of the powers conferred under sub¬ 
sections (1) and 1 (2) of section 120 of the Income Tax Act. 
1961 (Act No. 43 of 1961) and the powers conferred by Noti¬ 
fication No. 8694 in F. No. 187/6/89-ITA.f S.O. No. 548(E) 
dated 9-7-1990 of the Central Board of Direct Taxes. New 
Delhi, and all other powers enabling me in this behalf, I (he 
Chief Commissioner of Income Tax, Calcutta, hereby direct 
that the Commissioner of Income Tax. WesL Bengal-II, Cal¬ 
cutta, shall exercise jurisdiction (both administrative and statu¬ 
tory) as the Commissioner of Income Tax, in addition to his 
existing jurisdictions in respect of the functions of the Deputy 
Commissioner of Income Tax, Range-10, Calcutta, with effect 
from 1st July, 1996, in place of the Commissioner of Income 
Tax, West Bengal-VITT, Calcutta. 

2. The earlier jurisdiction order dated 8th November, 1990 
issued from F. No. AC/HQ/Planning/10190-91 vide Notifica¬ 
tion No. 6/90-91 dated 8-11-1990 will also be in force save 
and except the modification mentioned above to be effective 
from t-7-1996. 

[No. AC/HQ/Planning/10196-971 
K. P. SINGH. Chief Commissioner 

ffvffffnTT, 28 STff, 1998 
IT. 2/96-97 

Tr.'TTT. 2340-—TTCTffP !Tft#PTlT, 1961 ( 1 96 1 
"ft srftrfvm 43 ) "Ft snrr 120 ^ swn ( 1 ) tr# 

( 2 ) % rTJTT SFDT STfEPFrrf tpr SpJTST "FT 

qli, fff ftpefr "Ft tpr. IT. 2 7 9/l29/93—!TT.5Tfff. 

('ffTff-II)/ffH, 3ft. IT. 504 5-7-1994 % 

^rfErg^rrr it. 9505 frBtF 5 - 7-1994 sm imr 
STfg"FTTf TT-4T TIT IDTU if iW HSHT aRT# 

wfimn "FT TTfff gRtt |IT pa-' 5ITgW if. 4 / 95-96 

ffffftT 4-7-1 995 if 3Ttf<ffT STmrjff "FT# |F. ff, 
W ffR-F 7 urtpff "FPTHT CTTgPT fffgtff gfiT f, 
fqr urirffiT strrrffT (spflTT) —x % sprnr ^rrqxrr 
(-erfF t) xiii t-tcpt srq% qwff STenftr- 

"FTT % nffffTffT ITFTffiT SRftjMT? ( 19 61 "FT 
sffftTfffffTT 43) NT 3JT tqfafgqJT ( 195 7 TT tsrfa- 
fffiriT 27 ) "ft 5rfsrf#TJT (1958 w stFet- 

fffCIT 18) ^g"FT ’TftTffm ( 1974 TT 5rRlf#tDT 
45 ) mr srrqtFT srfjifim ( 1987 *ft 5rfaf*m 
35 ) T T?T P'T WR-TT 


3 . ^Trrf^f^ ^rsfrarr tt ®Yk»ft tiffiif. 

TT.?n./FTin/.qDTBT/3 0/9 5-9 6 Tf WfsiTfTfBT if. 

4/95-96 6PT ^rTTf ^rfuff-TT fgTTfa: 

4-7-1 99 5 iff PF[ T^OT I 

ffg 5TR5T faffPT 1-7-1 996 if HW gfiTT I 

[if. "T. NT. /iF-ffr/fDfqT/ 3 0-96-9 7 ] 
"F.ft.firfr, ifTT^rrqTR sit^ft 

Calcutta, the 28lh June, 1996 
No. 2/96-97 

S.O. 2340.—Tn exercise of the powers conferred under sub-t 
sections (1) and (2) of Section 120 of the Income Tax Act, 
1461 ("Act No, 43 of 1961) and the powers conferred by 
Notification No. 9565 dated 5-7-1994 in F. No. 279/129/93- 
ITJ (Purt-TI)/S.O. No. 504 dated 5-7-1994 of the Central 
Bomd of Direct Taxes, New Delhi, and all other powers en¬ 
abling me in this behalf, and in partial modification of the 
Order No. 4/95-96 dated 4-7-1995, I, the Chief Commissioner 
of Income I ax, Calcutta hereby direct that the Commissioner 
of Income Tax (Appcals)-XIII, Calcutta shall exercise in addi¬ 
tion to his existing jurisdiction, jurisdiction over the appeals 
arising out of the orders passed by the Deputy Commissioner 
of Income Tax. Special Range-21, Calcutta under the Income 
Tax Act (Act 4.3 ol 1961), Wealth Tax Act (Act 27 of 1957), 
Gift Tax Act (Act 18 of 1958), Interest Tax Act (Act 45 of 
J f >74> and Expenditure Tax Act (Act 35 of 1987), etc. in 
place of the Commissioner of Income Tax (Appeals)-X, Cal¬ 
cutta with effect from (he 1st day of July, 1996, 

2. It is clarified that Ihe jurisdiction over all the pending 
appeals arising fram the orders passed by the Deputy Com¬ 
missioner of Income Tax, Special Range-21, Calcutta will also 
vest with the Commissioner of Tncome-tflx (Appeals)-XIII, 
Calcutta instead of the Commissioner of Income Tax (Ap¬ 
peals )-X, Calcutta from the abovementioned date. 

3. The earlier jurisdiction order dated 4-7-1995 issued from 
F. No. AC/TIQ/Plrinning/30|95-96 vide Notification No. 4|95- 
46 will also be in fo:ce save and except Ihe modification men¬ 
tioned above. 

1 T l is order v-ill Dkc effect from 1-7-1996. 

[No. AC/HQ/Planning/30|96-97] 
K. P. SINGH, Chief Commissioner 
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q^ffenr fa mifarr trrr n^nrn 





nf Pnfaf, 19 ^rrf, 1996 





TT.STT. 2341 .—Tel: 

"fi'isfln rrrrfa nft 

fa fafe efar | fe farffa if fa | fe TtfaT 

nmrnr Tt srnfani' nrr 

farm % ftrq fannrer if ’mw nw nmnr, nn;, smmr fa nmnff fefnfa 

^fwnrnr sttt wt *TTfa 

fa^nft ^rfer fafa 1 





srk nrr n? ir^frcr farr 

£ fe ifrft ^rr^rt 

tt Pnirfa % fafer 

% ffa fafafa 

ynfaT if nfer ^ftr 

Jr ^fanr nr srftroH arffa 

sfRTTT mn^-mr | ; 






nr: set fatfenr sffr 

: inffa iwr nTfa 

(■far if ttThi 

% nftnPTT nn nfer) srfsrfenr, 1962 

(i962 nr %. ) nft nra 3 

spr gfarn (2) 

tpt rr^r srferaf 

nr snfnr nrfa §11 

%ifar 

n^RK n ITT 

ifnfaET, nfffWT nfer 

nfef nr nw rrrem 

OfaSItl ntffa 

fen 




snrra 1 ' fe -far if fang nff^fafa 

tr far % faf 

'TTT'r ^nvr ffanf % ffa 

OTstr rrem 

nftrrrff fenra mwr nff w nffafat nftnrfa n 21 

feff 

% farr <R #17 

1 

rfe feT msfe 

nfet nm ?rr snfer farfnfezn: 

fa nt 

+' t H 

nfen fe mrr 

w, n? =nrfaT t fe Tfar fanrf ®nfem ?t nr ffefr fapg- nrfa 

1 





’Frgfa 





Rnranr n mi^i tpt < 

srnrpr nr 140 fa.fa. w. nf nrsn 

'TTSn 

% far fa 

tt^t 

15T firom 





itffar 



nsr rr. ntn nrnnr 

TreT n, 

npr n. - 

— 



- inrvnn 




fa. 

nr. 


T. 

1. ffajft nta nrspft 

ffarff 2 

40 

2 

0 


0 


ffafet 

121 

0 

4 


14 


WR 

158 

0 

1 


11 


Pnnrft 137 

165 

0 

1 


15 


ffanff 72 

164 

0 

0 


6 


TOR 

163 

0 

0 


18 


fWlfl 7 

162 

0 

3 


10 


ffapft 35 

161 

0 

1 . 


17 


fenr^t 98 

160 

0 

2 


15 


Pnnrfr 53 

159 

0 

0 


13 


ffarft 18 

190 

0 

3 


17 


ffatft is 

191 

0 

0 


11 


fnnrft 20 

192 

0 

0 


54 




6 

2 


12 

2 . irwir far nwt 

Pwnft 19 

128 

0 

1 


12 


P*rnr-ft 48 

129 

0 

0 


8 


ffarft 2 

130 

0 

4 


13 


ffanPT 33 

131 

0 

1 


7 


rrwrT 

161 

0 

1 


17 


rrwrr 

162 

0 

0 


5 


FT 


2 

0 


21 


[*T. 5 ft~ 1201 6/1 07 / 96 -?fr.t^. 3 fr./^t-IVJ 
fa. infer, far irfimtt 
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MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 19th July. 1996 

S.0,2841Whereas it appears to the Central Government that it is necessary in the public interest that for 
supply of natural gas for Chabuwn T.E., District Dibrugarh, Assam, Pipeline should be laid from Tengakhat to 
Chabuwa TE by Assam Gas Company Limited, Duliajan. 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of LNcr 
in land described in the Schedule annexed hereto. 

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central Government hereby declares its intention 
to acquire the right of user therein. 

Provided that any person interested in the said land may within 21 days from the date of this notification, 
object to the laying of the pipelines under the land to the competent authority, viz. Deputy Commissioner, 
Dibrugarh District, Assam. 

And every person making such an objection shall also state specifically whether he wishes to be heard in person 
or by a legal practitioner. 

LAND SCHEDULE 

Laying of 140 mm OD Underground natural gas pipeline from Tengakhat to Chabuwa T.E. 


31, Name of Village Mouza Patta No. 

Dag No. 


Area 

Remarks 

No. 


B 

K 

L 

1. Rongsongi Village, Gharbondh PPNo. 2 

40 

2 

3 

3 

PP No. 

121 

0 

4 

14 

Wasteland 

158 

0 

1 

11 

PP No. 137 

165 

0 

1 

15 

PP No. 72 

164 

0 

0 

6 

Wasteland 

163 

0 

0 

18 

PP No. 7 

162 

0 

3 

10 

PP No. 35 

161 

0 

1 

17 

PP No. 98 

160 

0 

2 

15 

PP No. 53 

159 

0 

0 

13 

PP No. 18 

190 

0 

3 

17 

-do- 

191 

0 

0 

11 

PP No. 20 

192 

0 

0 

5.1 

TOTAL 


6 

2 

12 

2. Sorupalhar Village, Gharbondi 


B 

K 

L 

PP No. 19 

128 

0 

1 

12 

PP No. 38 

129 

0 

0 

8 

PP No. 2 

130 

0 

4 

13 

PP No. 33 

131 

0 

1 . 

7 

Wasteland 

161 

0 

1 

17 

-do- 

162 

0 

0 

5 

TOTAL 


2 

0 

21 


1862 01 '96—2. 


[No. O-12016/107/96-ONG/D,lV] 
M, MARTIN, Desk Officer 
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fovft, 31 3jTTTf, 1996 


nrr.trr. 2342 .—4$tfa®nr tftr igf^r qr^TMTUT ufaf^q, i96 2 qft srm 17 % tEErE 

q-^rfrrtnT qrawrer (■rjftr ^nfpT % trftromc <nr trsfa) fwt, i963 % RftfrtR'n' % faim 4 
% srratrnr % t r ^rr ^r t, 05 . 05 . Tmu:, wtfr*r arfa yf^r, % trofffft tffa fftm arffcr % mm 

It, far% fta it «P «ft trfatnr srrm fart *m £ *r«f^r 3 * sfa if >rr 

Rufa^r srapr , *fr tteutt jfr, u ig g R T srEm qrr?n £ far % inwr % firm ^fafsrr 

tpt % mrm qft mftv ; ft% *t *rf tnrifft «f ttwit-s Jr far tr^mr: £;-- 


trrfft 


rr. qr^q ^rrE'T qrr 

'TPT 

irm «pt 

JTET 

erirfEr 

faET 

Tnrw fr 
e(i) % ?r?T 
5 prrn?R qft 

et^T >* 

qiT.trr.Tr. 

TETT'ET qTET'ft 

arrft»?r 

1. 

lO'T.'ft.'jft. WTPJ 

^UrH'PlfT.qT 

trior; 


27 / 5,94 

397 (f) 

1 5, 3/95 

2 . 

TWIT % ipT.it.'ft. 

qfRr 

*TEKT 

*T*rT 

27 / 5/94 

398(f) 

15 / 3/95 

3 . 

fft. STrftT 

sfttftm* 

stppt 

•<pT5r 

27 / 5/94 

399 (f) 

15/3/95 

4. 


wm 

arrirn 

VPF^T 

27/ 5/94 

400(f) 

15/ 3/ 9 5 

5- 



4Pm 


27/ 5/94 

401(f) 

15 / 3/95 

6. 


TTKT 

*EKT 


27/5/94 

402(f) 

15 / 3/95 

7- 


53 ft 

trpfc 

TR’q 

25/5/94 

403(f) 

15 / 3/95 

8 - 



qnm 

wr 

27/5/94 

404(f) 

15 / 3/95 

9. 


%5ft? 

^TTnq- 

*TRT 

27/5/94 

405(f) 

1 5 / 3/59 

10. 



tRET 

WT 

27/ 5/94 

406(f) 

15 / 3/9 5 

1 1. 


'ftqp’ftqT 



27/5/94 

407(f) 

15 / 3/95 

12. 


fpR^rr 

tret 


27/5/94 

408(f) 

15 / 3/95 

13. 


sfrft 


VTT^r 

27/5/94 

409(f) 

15 / 3/95 

14. 


qriT'R 

'ovq 

VTVq 

27/4/94 

410(f) 

15 / 3/95 

15. 


^>iir 



27/5/94 

41 l(f) 

15 / 3/95 

16- 


HPT'Ttr 


tm 

27/5/94 

412(f) 

15 / 3/95 

17. 


3pvK 



27 / 5/94 

413(f) 

15 / 3/95 

18. 


tekT 



23/8/94 

607(f) 

15/3/95 


] 40 1 6 / 01/9 3 . < 1 . ] 
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New Delhi, the 31st July, 1996 

S,0.2342.—In pursuance of proviso of Rule 4 under explanation of the Petroleum Pipelines (Acquisition of 
Right of User in Land Rules, 1963 framed under section 17 of the Petroleum and Minerals Pipeline Act, 1962, I 
N.M. Parmar, Competent Authority in consultation with the Gas Authority of India Ltd., Baroda with whom the 
Right of User in the land in that'area has vested or ownership of the Pipeline in that area vest as the case may be, 
hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 
below : 




SCHEDULE 




SI. Name of the 

No. Pipeline 

Name of the 
Village 

Teh. 

Disit. 

Date of S.O.No. 

Publication 

under sec. 6 (i) 

Date of 

Termination 

of 

Operation 

1 2 

3 

4 

5 

6 

7 

8 

1. LPG Plant Gandhar 

Rozatankaria 

Antod 

Bharuch 

27/5/94 

397(E) 

15/3/95 

2. toNTPC-Zanor 

, Pahaj 

Vagra 

. Bharuch . 

27/5/94 

398(E) 

15/3/95 

3. 

Vichiyad 

Vagra 

Bharuch 

27/5/94 

399(E) 

15/3/95 

4. 

Vagra 

Vagra 

Bharuch 

27/5/94 

400(E) 

15/3/95 

5. 

Khadkhandali 

Vagra 

Bharuch 

27/5/94 

401(E) 

15/3/95 

6. 

Ora 

Vagra 

Bharuch 

27/5/94 

402(E) 

15/3/95 

7. 

Sudi 

A mod 

Bharuch 

27/5/94 

403(E) 

15/3/95 

8. 

Vachnad 

Vagra 

Bharuch 

27/5/94 

404(E) 

15/3/95. 

9. 

Kelod 

Bharuch 

Bharuch 

27/5/94 ’ 

405(E) 

15/3/95 

10. 

Pariyej 

Bharuch 

Bharuch 

27/5/94 

406(E) 

15/3/95 

11. 

Pipaliya 

Bharuch 

Bharuch 

27/5/94 

407(E) 

15/3/95 

12. 

Elingarla 

Bharuch 

Bharuch 

27/5/94 

408(E) 

15/3/95 

13. 

Bori 

Bharuch 

Bharuch 

27/5/94 

409(E) 

15/3/95 

14. 

Kargat 

Bharuch 

Bharuch 

27/5/94 

410(E) 

15/3/95 

15. 

Zangar 

Bharuch 

Bharuch 

27/5/94 

411(E) 

15/3/95 

16. 

Sarnlod 

Bharuch 

Bharuch 

27/5/94 

412(E) 

15/3/95 

17. 

Zanor 

Bharuch 

Bharuch 

27/5/94 

413(E) 

15/3/95 

18. 

Samni 

Bharuch 

Bharuch 

23/8/94. 

607(E) 

15/3/95 


[No. L-J 4016/01/93 G.P.] 


ARDHENDU SEN, Director 
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toft, 31 %^ni, 1905 

FT.WT. 2343—HtfrfrFPT tfft <TTVT FTV» STftlfaFB, 1962 f) STO 17 % Sirpto 

TT^TTnT£,^ ('^fa F ^T‘>i % WfaFR FT ST&l) fn^h, 1963 % FTcaVFTF F r fFPT 4 % 

WHFT F W’TTDl IT, # r^.r.TT, TTFR, *T?W wfaFPCt 9=1 5t*TTfe'f •Til. sferr fafiriS, FtW % 

it wa f 'nfa % -qqVi ft t^ftt fwr ftt % ^ft w M ii ft 

iTTfirur ssh t, My *ft jtpttt e't, n^am ftft ft If % 'Trj'TFT^ f fa^TF 

FT 9 F FKPFT FT FFCpa 9 ft <1 Ff F6=J<T % FFFT-8 ii fan t^TTTT % :— 



.. F. TTti'PTtVi FT 

FFT 

FTF FT FTF 

ftwTf 

fw 

TIFT a R M 
6(i) % FS?T 
5FTFF Ft 

fTRta 

ft.stt.*'. 

rPTT7F FT6 Ft 

Fura 

1. *7,97.0,7.. V4TT 

2. F ^.91.37. 

3. GTTFS F9TT 

FPTJt 

flfWT 

V-JjjFrfTqr 

FTFTT 

ftftt 

tTThK 


23/8/94 

23/8/94 

9/9/94 

60S/(f) 

609(f) 

655(f) 

15/3/95 

15/3/95 

1 5/ 3/9 5 


[FFTT n^-140 16/0 1/93-5*7.97.] 
ar^t F=T, frpjFF 


New Delhi, the 31st July, 1996 

S.0.3343.—In pursuance of proviso of Rule 4 under explanation of the Petroleum Pipelines (Acquisition of 
Right of User in Land) Rules, 1963 framed under Section 17 of the Petroleum and Minerals Pipeline Act 1962, 
N.M. Parmar, Competent Authority in consultation with the Gas Authority of India Ltd., Baroda with whom the 
Right of User in the land in that area has vested or ownership of the pipeline in that area vest as the case may be, 
hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 
below: 

SCHEDULE 


SI, Name of the 

No. Pipeline 

Name 6f the 
Village 

Teh. 

Distt. 

Date of S.O.No. 

publication 
under sec. 6 (i) 

Date of 
Termination 
of 

Opcraiion 

1 2 

3 

4 

5 

6 

7 

8 

1. CPF Plant Gandhar 

Badalpur 

Vagra 

Bharuch 

23/8/94 

608(E) 

15/3/95 

2. to LPG 

Chanchvel 

Vagra 

Bharuc-h 

23/8/94 

609(E) 

15/3/95 

3. Plant Gandhar 

Rozatankaria 

Amod 

Bharuch 

9/9/94 

655(E) 

15/3/95 


[No. L-14016/01/93 G.P.] 
ARDHENDU SEN, Director 
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[*n»rll—«rr 3 (ii)] vttpt <fT Tnmr: tprer io,i996/ , srm 19 , 191 a 

Tf ftvtfV, 31 199b 

234 4 -— 4 $YfcnpT sfaat 1962 i?i am 17 % s'afa q5rf^fim 

qrcTTrvi (vjfir ttMiv £ arfa^TT *pr *Dfa) farm, 1963 ^ praTpimi % farm 4% wit 

if, if . r>Tf. qfTJTrr frei*r strfa^rCr, sr-fifm srfa ifarn farfatfa, r&RT t mpni *v, faff 

-jsr «a if vjfa % two m vfaw.rK ^^t-t fam Jim % ?mf n«a if fivT^nvi «pt rerrfam 
stsm I, w -4i Kr-frm ft, o.arajm «m°H 4mrr i fa m Tumrmr % faafa *fa¥r %*prrTq 44 ?rrfra 
tffa M *r£ *Tif^<f % TF44-K if fan ’TP.ffR ’t :— 




Vf fli. TRfavTT 4TT 

TUT 

APT <FT rmr 



TT^fTav p’aA 
b(i) v fiVfa 

ft 

—1 

J*. 

r 

tmm «FR 44 

qpfa 

1 . 3 fV. 3 fV.n 5 f. 


qT^TTT 


1 b/12/9 5 

■3247 

30/4/96 

2 . ff sfr.q.fTV.msr. 

*TTT 

thut 

'OVn 

16/12/95 

3248 

30 / 4/96 

3. 

‘4 rUra 1 s 

'tpttt 


lb/12/9 5 

3249 

30 / 4/96 

4 . 

T^faTT 

TPiTr 


1 6/12/95 

3250 

30/4/96 




[fiSifHfa- 1401 6 / 01/93 gft.'ft.J 
far, 


New Delhi, the 31st July, 1996 

S.0.2344,—J 11 pursuance of proviso of Rule 4 under explanation of the Petroleum Pipelines (Acquisition of 
Right of User in Land) Rules, 1963 framed under Section 17 of the Petroleum and Minerals Pipeline Act 1962, I 
N.M. Parrnar, Competent Authority in consultation with the Gas Authority of India Ltd., Baroda with whom the 
Right of User in the land in that area has vested or ownership of the pipeline in that area vest as the case may be, 
hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 
below: 


SCHEDULE 


SI. Name of the 

No. Pipeline 

Name of the 
Villuge 

Teh. 

Distt. 

Date of 
Publication 
under 6 (i) 

S.O. No. Date of 

Termination 
of 

Operation 

1 2 

3 

4 

5 

6 

7 

8 

1. Dahej GGS to 

Dahej 

Vagra 

Bharuch 

16/J2/95 

3247 

30/4/96 

2. GACL 

Suwa 

Vagra 

Bharuch 

16/12/95 

3248 

30/4/96 

3. Dahej 

Koliyad 

Vagra 

Bharuch 

J 6/12/95 

3249 

30/4/96 

4. 

Rahiyad 

Vagra 

Bharuch 

16/12/95 

3250 

30/4/96 


[No. L-14016/01/93 G.P.j 
ARDHENDU SEN, Director 
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m 5iTT RfTRTT tfeRTm R?.TRR 

(FRIRa* fRRTR) 

Rf facRf, 9 ^Mlf, 19 9 6 

•PT.WT. 2 34 5-% r s'i'3‘ RT4TTV, fiPRTR RJCjfa?,TR 
3^5! 5RRfR-TE, 19 5 6 Tl STR 20 %\ ‘399m ( i) 

rr&ttt ( 3 )% arrir r, attatr ^rr^f^rnr 

Rfa^ 4 TO RRR RRFRT R A fRAffaR YT. fRWfnpR^ 

88/3, %.wnt, TTY, RTRTRlRRpT, r'RRV 560041 

RT RRTdR.rRT nn^f%aET fa$iT RfafR TT RRRR 

fRRW RTOft |, «At A TOT RTqRT • C IRTOR 

■ -s^V qfrqTT nTu^nr RrvRRRr r. qn . 

nr. 2827, ?rrCrJ3r 17 * 1 *^, 1991 9 fRjRfaiSR 
nrc rui^r qroft |, n*i^:— 

brr nfa^nrr r, "atoHr m^faaTR qfa^ 

ira f^tf^fr” tiriv % atr, r.rr. 3 nfa rrr 
RA'fRR % war qr, fRrRfRfaR rr r . v>\k 

qfafrR tot 'srnS’ft, :— 

“ 3 , yt , fawR-YrTT, 

8 8/3, %.RTO TTY, 

sn^fsrnTFitr, 

$rrtt-5600 11 ” 

[>. M.-ll013/6/95-t»JT.f. (q.sft.)] 

f,r. %. fanT, iw> nfaqru 

f^cq-o-i :— y < rtot % ttrrr r nfsrijRRT 

r. qu.m. 2827 , rues 17 ?wjrt, 

i99i 4 to wfRR *frnf , cfr rVi rrtitrtr 
-RR jpr.ffT. RTCt»4 4 m R?.>4R 

faqi RRr RT I 

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health) 

New Delhi, the 9th July, 1996 

S.O. 2345.-—In pursuance of sub-sections (1) and (3) of sec¬ 
tion 20 of the Indian Medical Council Act, 1956, the Central 
Government hereby appoints Dr. Chikkananjappa, 88/3, K. R, 

Road, Basavanagudi Bangalore-560041 elected bv (he Medical 
Council of India fiom amongst its members to be a member 
of the Post-graduate Medical Education Committee and makes 
the following further amendment in the notification of the 
Government of India in the Ministry of Health and Family 
Welfare number S.O. 2827, dated the I7lh October, 1991, 
namely :— 

In the said notification, under the heading "ELECTED BY 
THE MEDICAL COUNCIL OF INDIA”, for serial number 
3 and the entry relating thereto, the following serial number 
and entry shall be substituted, namely ■ - 

”3. Dr. Chikkananjappa, 

88/3, K, R. Road, 

Vasavanagudi, 

Bangalore-560041.” 

[No. V-11013/6/95-MIIDG) 

S. K. MTSHRA, Desk Officer 

Note,—The principal notification was published in the 
Gazette of India vide notification number S.O. 2827. dnled the 
17th October, 1S91, 


1996/SHRAVANA 19, 1918 [Part II—Sec. 3(iv)l 
a£ faror, i 9 ^rrf, 1996 

YR.RT. 2346-AtoTtR RTOfRfcTR Rfrq^ nfafRRR, 
195fi( 1956 tfil 102) SPT 3 TTOKT ( 1) 
RARRr, R, ST. SRfRUr OR trrT? R 
Rtf TORI RRf3,TOR fqjqf'qsF'vT, RVtYT q,\ Rib? 

5 TO 2 2 RTA, 1996 Tt A TOUR nTAfR5.TR qfrq? 
TT 22RTA, 1996 RRRFR fRAlfRR f«FRT ART %\ 

!TR:, 5TR, ifFJTq RTRIR, rrr nfirfRRR rr sm 

3 Tt rrsto ( 1 ) % r^rra a, a tot rt^hc % 
RcYFVTA RRTOR , R5,TRR RT . krf.R^RRT R . OR . W. 
138, RD>a 9 RRRAf 19 60 6 faTRfR(R,R RK 

RRlRR TTRf t, ;— 

T-TR RftTRRRr R, UTR 3 %T RT’dTTT ( 1 ) % 

(JA ) % RtfTR f'TATfRR FRA tfi % RR, R.R R . 

2 4 rTt RRR R'qfaR qfqfefiT % F'AIR qr, Ircr- 
fRfeR R-RR . RTT tifqfc^qr TTAf Rricft, Rdld :— 
"24. Yl. Sfflnjt, mj— OR.r.R. fqsfRfRftTRq, 
RTR ROTRTR, RTTYT 

RRTR JiqtiTf qTPTTTJY, 

RPPJTT, RiNR, RRTTr 

[R ,Ct.-1101 3/l l/95-OR.I. (?J ,5ft. )] 

FR . % . faSiT, ifV RftlTRT 

fTTR :—tjR RfRRRRT, RfvJfjRRf R . RT.RL 138, 
RHEA 9 RRRU, I960 5.TTT ATrrfPTR R f Rt ej T I 

New Delhi, Ihe 19th July, 1996 

S.O, 2346,—Whereas in pursuance of clause (b) of sub-sec¬ 
tion 1 1) of section 3 of the Indian Medical Council Act, 1956 
(102 of 1956), Dr. Prakush M. Shah has been elected on the 
22nd March, 1996 by the Senate of the Maharaja Sayajirao 
University of Baroda to be the member of the Medical Council 
of India from 22nd March, 1996; 

Now, therefore, in pursuance of sub-scction (1) of section 3 
of the said Ac:, the Central Government hereby makes the 
following further amendment in the notification of the Govern¬ 
ment of India in the then Ministry of Health, number S.O. 138, 
dated thi 9lh January, I960 :■— 

In the said notificglipn, under the heading, “Elected under 
clause (bj_ of sub-section (J J of section 3” for serial 
number 24 and the entries relating thereto, the fol¬ 
lowing serial number and' entries shall be substituted, 
namely :■— 

”24. Dr. Prakash M. Shah, M. S. University of 

Chandan Hospital, Baroda” 

Navrang Talkies Compound, 

Raopura, Badodara, Gujarat. 

[No, V-11013/11 /95-ME(UG)] 

S. K. MTSHRA, Desk Officer 

Note :—The principal notification was published vide noti¬ 
fication number S.O. 138, dated 9-1-1960. 




[TOT II—RS 3 (ii )] 

w£ farRff, 19 m 

spT . ?TT . 2 3 4 7-%^>?T ?RTR 4 TR ; HT ST^fatH R 
q-f^-QT qfafqTR 1956(1956VT102) *T ^TTT 3 

^ 3 Tum (i)% (q)% wrri q rfjf^tfFr 

WTqfqJUq RR? faqfcTT 5\3, *rfiMV 3,'qrT *T 
f'T^R-f qrmr £ TTeff q tt. rstR * tt trr 
5 ^q, 199(5 sr qRq'rq m^fqsR qfrqq tt 
fafqVm m ri i fqqtfoq foqr qqr % \ 

*frf:, %*k\n q?TR qqq srfafqqq t> srt 3 
tt qqsrRT ( 1 ) am nqn BTfqqqT % srqqrq h, 
v,rt q^qrR T ■r?Tr?frq Krrmr RetiRT tt qfa^qqT 
q, «tt. qr. 138 m^rt^ 9 1 9«o ti 

fqrqfa-faq <It qVm trT £, wfa ;— 

iqq qf'cf^qqr q, “etrt 3 tt Tqsra ( 1 ) % 
rtc (q) % (ism farffqq” bMtt % qH t.r 
fl'smr 4 sftr qqq q'qfsiq itfarR t wq q^ 
fqrqfarfRT w srit s'R srfqfcy rr srrw, 

:— 

“ 4 . ST. H.fjqflq % 

<Y 1 7, *rn?q ns qriq, 

TT'RR qfTqr, 

qimp^T -700084 

[q'T 0 \-i 1013/5/95— r, ,q i ( T i^)] 

n q , %. fqq, I tt qf>mfr 

f^Rn —^q crfar^m , *urt % tt^ r *rfafqqT 

q . TT.5TT. 138 fm 9 qqq<T, 19(50 
§m nqTTfiTR t! q£ «u i 

New Delhi, the 22nd July, 1996 

S.O. 2347,—Whereas the Central Government in pursuance 
of clause (c) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956), has conducted the 
election from the Registered Medical Graduates Constituency 
of West Bengal wherefrom Dr. Indrajit Ray has been declared 
elected nncontested to be a member of Medical Council of 
-India tin the 5lh June, 1996 ; 

Now, therefore, in pursuance of sub-section (1) of section 3 
of the said Act, the Central Government hereby makes the 
following further amendment in the notification of the Govern¬ 
ment of India in the then Ministry of Health, number S.O. 138, 
dated the 9th January. 1960, namely :— 

In the said notification, under (he heading. “Elected under 
clause (c) of sub-section (1) of section 3" for serial 
number 24 and the entries relating thereto, the fol¬ 
lowin'! serial number and entries shall he substituted, 
namely :— 

“4, Dr, Indrajit Ray, 

P/17, South Hnd Garden, 

P.O, Garia, 

Calcutta-700 084." 

INo. V-t 1013 /5/95-MITHG )| 

S. K. MISHRA, Desk Officer 

Tool note :■—The m im ing] notification was published in the 
Ga/cfte of India vide notification No. S.O. 138, dated the 9th 
January, I960. 
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3 2 3RTf, 199(5 

TT,#! . 23 48-%^tqmRfiTT T . ffRtfftr qTqfqtfR 
qfRK qfqfqqq, i 9 5 6 (1 9 5 6 tt 102 ) qft srrrr 3 
Tf qqwm ( 1 ) £ ijhr (q) % sFrcmq n, 

tmrfqJTR RFTT faqfqq 5RT, TTaTHTR 

q fqqRq qmqr J ^ qsr. ttw tor qqf, 
R- 56 , qtq TiRT, qt-ntflq, qqrr qff 5 q£, 1996 
q qmfttr trrqrq»rR qf^qq tt qqnr fqqtfqq fqnrr 
qqr 1 1 

TCft: TTgfRr rttr rtt crftrfqqq qft ktrt 3 
¥t TTtrm ( 1 ) % tm?!R % trorut vrmr 
R5R % TeTIRR iRR^q tTRimr TT qftJRTTT 
?f. TT.tTT. 138, TR>?r 9 4R2RI, 1960 R fTR- 
fqftRT sfR Rtfiaq qmft t, mfa :— 

ITT RftJRTTT t, “STTR 3 TTRRT (l) V 
rot (q) % trtflq fqVffTr'' 4fqT % nlr^ 

13 3T> Rif m\m qfqfRR T qy fqry- 
feriRT TT qwr qlr qfqfoRlt TRt Trrqql TTR ■— 

“13. tt. JJT9T unr'i, 

- 5 6 qt*? $ i j ^ 

rft-yqftq qqqT i 

[W .Tft.-lioi 3 / 8 / 95 -qttr f (q 3ft) 1 

qq.%. fqq, ion qftiTTrt 

feoqq tjtq qftRiqqj RIRT % fTWI # RfHTfqqT 
q. TT.qr. 138 fqqfqf 9qqqfy, i960 
jrt q^rfiRr qft q^ *ft 1 

New Delhi, the 22nd July, 19% 

SO. 2348.-—Whereas the Central Government in pursuance 
of clause (c) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) has conducted the 
election in the Registered Medical Graduates Constituency. 
Rajasthan wherefrom Dr, Mukesh Kumar Sharma, D-56, 
Chonui House, C-Scheme Jaipur has been elected to he a 
member of the Medical Council of India from 5th May, 
1996, 

Now. therefore, in pursuance of the provisions of sub¬ 
section (1) of section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amendment in the 
notification of the Government of India in the then Ministry 
of Health, number S.O. 138, daled the 9th January, i 960 ;— 

In the said notification, under the heading, “E’ccted under 
clause (hi of sub-section (1) of section 3” for serial 
number 13 and the entries relating thereto, the fol¬ 
lowing serial number and entries shall h^ substituted, 
namely :— 

“R. Dr. Mukesh Kumar Sharma. 

D-56, Chomu House, 

C-Scheme. Taipur.” 

TNo, V-l 1013/8/9S-M15 iTTG)] 
S. K. MISHRA, Desk Officer 

Footnote •—The principal notification was mibb'shed in the 
Gazette of India vide notification No. S.O, 138. (lafcd'fhe 9th 
January, I960. 


ttirrq Tt Torn -. 10,19 ft (t/qtqq Hums 
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number 4 and the entries relating thereto, the fol¬ 
lowing serial number and entries shall b" substituted, 
namely :— 


2 4 Tprif, 1996 

TO. TO. 234 9.—TR.cffa TW.fTTrT'T tTtT? TTftrfTJTO, 
1956 (1956 TO 102) (ftfT '4TT TTOTT 

TTO ’TrtjfJTTtT T?TT TOT |) T?T ffm 3 TT TLLKT 

(l) % (»f) % TOJRTOT t, TO. TOT? 

tit ttot tfm sfu 5 rprrir sfr.^. rjftrTO 
TTTTf TTTOTO TOrfcr tjTO TOTT?? farofTTOTO 
vt TPTT TO. V. tnr. fPTTOrff % TOR IT 

7T 19 1997 TO TOTO WT STOftl % fTO, 

TOT% ftTOTOf TO TTrtg 16 5T#W, 1996 

mufro sri^fanH 7 fTTO to tout froffTT fror tot 

*1 

NT: TO %-Fjfr-q- PRTR ITT qf’jfTOB' TO 

STRT 7 TO TOTOTTT (4) % BT«T qft?T OTTO 3 TO 
tootto ( 1 ) % tojrto A ottot totor % ttobtTO 
torr kttto TO TOuto/tot TOto.ot, 138 Tirtar 
9TOTOT, 19 ROT fTOTfafTO sfk TORT TTOft$ 
TT*Fr :— 

TTT TO^TURT T “OTTO 3 TO TTOTTO (l) % 
tjr (t) % tor faTOfro” £ Tit tto 

TOOT 4 TO? ?TO TOfaT TOTOrTO % TOR IT 
faTOfafTO T<ar TROT TOfa :— 

"4. Sf. ^fl?X ^ ^ 

TOTO it r tit TO? ottr 

sft.ET. Kfe'fR YT#3T, 

TOttt? , toYst FotrFtototl 
tTOotf tor 1 

[?T. TO.- 11013/10/9G-trq- £ (T.TO.)] 

rnr . %. ftTNT, £?T TOsRnTO 

fTOTO ;—TT TOotJOTTO OTTO % TO OTTO K TTfOTRTT 
TO^r.OT. 13 s, otTO? 9TtoTO, i 960 
st t ,t rttITOt TO TO TO I 


4. Dr. Kariholu Piaray Lnl, 

Professor of Surgery and Principal, 

B. M, Medical College, 

Bijapur, Karnataka University.” 

Karnataka State, 

[No. V-U013/10/96-ME(UG)l 
S. K. MISHRA, Desk Officer 

Note :—The principal notification was published ip the 
Gazette of India vide notification number S.O. 138, dated the 
4th January, I960. 

TO fTOTO, 30 1996 

TT.OT. 2350.—TOsfTO TTOCR ETTOTTO 

*otTO £ Of TOTOtTOpt TO? TOTOTOrt, 194 s TO 

OTTO 4 TO TTOTtV (3) T TO? (t) V T 

17 3RTO, 1996 TOOTR 5TTT NtT ^TRT % Ot^T- 
fTflTT fi*TC TTWt Tt TTT T04fTJUT % RTT'fff 
to 9T ffOr to «pt toOt % Opt TOfro dpt Tti 
I fi f w ttt ItjOrOrTO OrotfTO Orrr 

*: 

1 . «ft TOfiT fTOT 

2. «ft ¥JTO TT*T3ff 

3. Nt ^f^-q-^TT 

4. >50 Tft. tTITTOTO TOTtft 

[Tr.T. 2 501 2/3/9 6-fTOT] 
TOT-^- TTO, fTOTT 

MINISTRY OF TEXTILES 
New Delhi, the 30th July, 1996 


New Delhi, the 24th July, 1996 

S.O. 2349.—Whereas in pursuance of clause (b) of sub-sec¬ 
tion (1) of Section 3 of the Indian Medical Council Act, 1956 
(102 of 1956) (hereinafter referred to as the said Act) Dr. 
Kariholu Piaray Lai, Professor of Surgery and Principal, B.M. 
Medical College Bijapur, Karnataka State has been elected 
by the Senate of the Karnataka University to be a member of 
Medical Council of India in place of Dr. A. M. Kulkarni. 
for the remaining period of his term upto L9th July, 1997. 
with effect from 16th April, 1996, the date of his election, 

Now, therefore, in pursuance of sub-section (I) of section 3 
read with sub-section (4) of section 7 of the said 
Act, the Central Government hereby makes the follow¬ 
ing further amendment in the notification of the Govern¬ 
ment of India in the then Ministry of Elealth, number S.O. 138, 
dated the 9lh January, 1960 :— 


S.O. 2350.—The Central Government hereby notifies that in 
pursuance of clause (c) of Sub-Section (3) of Section 4 of the 
Central Silk ftoutd Act, 1948, the following members of Lok 
Sabha have been duly elected by the House on 17th July, 
1996 to serve as members of the Central Silk Board for a 
period of three years subject to the provisions of the said 
Act :— 

1. Shri Ananlh Kumar 

2. Shri Subrata Mukherjee 

3. Shri K, H. Muniyappa 

4. Shri C. Naraynna Swamy. 


in the said notification, under the heading, “Elected under 
clause (b) of sub-section (1) of section 3” for serial 


[File No. 2J012/3/96-Silk] 
Sk K. KESHAVA, Director 
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Tf firi-lY, 1 7 19 9 6 

FT. STT . 2 3 5 1—TRFRl *«UT (^TfETfiT wfafClfaAt 
€i A?®R'() S?f« CRT, 19 71 ( 1 9 71 FT 40) <1 UT7T-3 
STTT SFxV TtFtTA'T FT SAPT FTT §0 F?3 TRFJT 

Ari Cnrt^rroi'r (i)a fFht TifsFTCr ft 

At r ATT<T TTFR % TTFiIAT SiFTERT % >K % 
srfaFrtf • f, th frrymq- f xAttat % pta 
»t*w srfaFRt fabler ftAi % ^t truant 

%?dT'T (-2) A fafaf-jcj; TTT-;,\r %. sir? £ 

wtT srfaspRf «fTr ^Rf'T ArTrAT f strAt ^lar 
wF-Aftt gm ;tt ^arfr ^Acr tprt fftfAt ft 

MINISTRY OF STEEL 
New Delhi, the 17th July, 1996 

S,0.2351 —In exercise or the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) the Central Government hereby appoints the officer mentioned in column (1) of the 
Table below, being an officer equipment to the rank of a gazetted officer of Government, to be estate officer for the 
purposes of the said Act, who shall exercise the powers conferred, and perform the duties imposed, on estate officers 
by or under the said Act, within the local limits of his jurisdiction in respect of the public premises specified in column 
(2) of the said Table, namely: - 

TABLE 


Address and designation of the Officer Categories of the Public Premises and local limits of 

jurisdiction 

0) (2) 

Assistant Administrative Officer, All premises belonging to or taken on lease by the 

Metallurgical & Engineering Consultants (India) Limited. Mcl'ilhirgicil & Engineering Consultants 
Bangalore. (Tndia) Ltd. in Bangalore. 

[File No. 10(1 l)/96-HSM] 
D.N. BANSAL, Under Secy. 


HIT* FIFTH FT SiTPT ATT’trftRtfhT FART F( 'TOFT 
FI FT; FP-FT. 
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New Delhi, the 15th July, 1996 

S.O. 2352.—Tn pursuance of Section 17 of the Industrial 
Deputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes die award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute be'ween the employers in relation to the manage¬ 
ment ot Paul a' N.nn nal Bank, Hyderabad and Iheir 
workmen, which was received by the Central Government 
on 12-7 IT.>6. 

|No. L-12012/32 93-IR (B-II)] 
BRAJ MOHAN, Desk Officer 
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BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT : 

. . Sri, A. Haiiumailtliu, M.A., LL.B., Industrial Tribuaal-I. 
Dated, 24th day of May, 1996 
Industrial Dispute No. 28 of 1993 


BETWEEN 

The General Secretary, 

Punjab National Bank Employees Union, 

O 'o Punjab National Bank, Hyderabad Petitioner 

AND 


The General Manager, 

Punjab National Bank, Bank Street, 

Hyderabad Respondent 

APPEARANCES : 

Sri S. Bnrath Kumar, Advocate—for the Petitioner. 

Sarvasri P. R, Prasad, Ramesh Ranganathan and P, 
Suresh, Advocates—for the Respondent, 

AWARD 


This is a reference made by the Government of India, 
Ministry of Labour, under Section 10(l)(d) and (2-A) of 
the Industrial Disputes Act, 1947 (hereafter called the 
Act) by its Order No. L-12012/32/93-IR (B-ll) dated 
29-7-1993 for adjudication of (he industrial dispute men¬ 
tioned in the schedule which rends as follows : 

“Whether the claim of PNB Emp. Union, Hyderabad 
that the Armed Guards/Security Guards/Watch 
and Ward Staff of PNB are not required to hold 
the keys of the Bank premises after closing of the 
premiaos is justified 7 If not, whether the Manage¬ 
ment of PNB was justified in charge sheeting Sri 
M. M. Ali, Sub-Staff for refusing to hold the keys 
of lhe Bank after office hours ? What relief if 
any, Sri M. ivf. Ali and other similarly placed 
workmen are ciiljiJed to ?’’ 


The said reference has been taken on file as Industrial 
Dispute No. 28 of 1993. After receipt of the notices issued 
by this Tribunal, (he narlics have put in their appearance 
through tbrv Advocates. 


2. On behalf of the Petitioner Union, claim statement 
has been filed to the following effect. The quesFon for 
ndjudic'Hin under this reference is in two parts, The first 
part is wheiher Security Guards; and Watch and Ward Staff 
of Punjab N’diomd Bank arc not required to hold the 
keys of (he Ban!; premises after closing of the premises 
and the second part is whether the management of Punjab 
National Bank is iusiified in charge shtetina Sri M. M. Ali 
Sub-S'nfT for refu-irg to hold the keys of the Bunk after 
working hours. The leealitv of the charge sheet against 
M. M. Ali In s *;i be decided after the first part of this 
refevrr :r is decMed. This part of the reference has to 
be derided kermng in view- the duties enumerated for 
various cutegu ics of Aw ml Stuff in the various bipartite 
settlements instructions which wete issued from time to lime 
by the Brnl. in this reward and also the prevailing law and 
order cpvicmment in the country in general and in the State 
of Andhra Pradesh in particular. There is an alarming rise 
in the inc’dcnts of bank robberies and dccoitics, blasting 
and o'licr forms of crime against the. Banks in the State of 
Andhni Pradesh. Much prior to the prevailing situations 
alarmed bv the existing crime position, the Government of 
India in LTD set up a high power working group to look 


into the grave situuton obtaining and to compile detailed 
security instructions on different aspects affecting the security 
of the Banks. The Committee submitted its report with 
various recommendations on 3-6-1983. That report contains 
the duties of the Security Guards/Armed Guard/Watch and 
Ward Staif wherein nolliing was mentioned that such staff 
are required to bold the keys of the Batik premises after 
their duty hours and after closing of the premises of the 
Bank. Subsequent to that report, the Respondent Bank 
issued Circular No. 11 deled 3-2-1990 to a 1 ! its offices in 
the country wherein it was instmeted them to retain the 
main keys of the Bank at nil timer, with them. Apart from 
this Chapter X of Book of Instructions of the Respondent Bank 
which deals with the custody of the keys of the Bant: also 
emphasises the need of holding the keys by authorised officials 
at all times. Apart front these duties of Armed Guards which 
arc enumerated from time to time ami in various bipartite 
settlements do not require Armed Guards, Security Guards 
Watch and Ward staff to hold the Bank premises keys during 
their non-duty hours. On the other hand, all the bi-partite 
Settlements so far arrived at clearly enumerated the duty of 
holding of the keys of the bank by the bank by the Head 
Cashiers jointly with authorised officials of the Bank. An 
Officer of the Bank along with Head Cashiers of the respec¬ 
tive Branches arc liable and duty bound to hold the Bank 
keys. Spec'a I Allowance is being provided for this purpose 
to the Head Cashier of the Bank. The said duties are con¬ 
firmed even in the Vth Bipartite Settlement, Apart from the 
above, the practice prevailing in tho Branches of the Res¬ 
pondent-Bank is that the Officers lock the premises and keep 
the premises keys with them after office hours. In other 
Banks also the practice is (hat the keys of the Biyinches 
premises are being held by Manager or Officers. The Person¬ 
nel Division of the Respondent Bank addressed a letter to 
Sri D. P. Chodah, General Secre(r-.y of All India Punjab 
National Bank Employees Federation on 30-3-1992 clearly 
admitting that there was no specific or particular provision 
inter-alia requiring Armed Guards. Security Guards/Watch 
and Ward Staff to hold the keys of the premises of the 
Bank after the office hours. He also admitted in that letter 
that there was no practice in the Respondent Bank of holding 
staff keys of the premises to Armed Guards and others after 
duty hours. Thus at no point of time the Armed Guards 
and others are either on obligation or duty bound to hold 
(he keys of bank premises nfler duty horns. The other im¬ 
portant factor though not legal one it has to be considered 
by deciding the reference by (his Tribunal is vunlerable 
condition in which sub-slnff including Armed guards and 
others besides being low paid employees of the Bunk, they 
reside in houses situated in the shim areas. Tn security point 
of view these conditions sir not at all suitable for keeping 
the premises of the keys of the Branch with sub-staff and any 
such attempt will onlv be exposing the helpless employees to 
dancer, besides rtmosirtr tile Bank interest to risk by giving 
easy bands to the nriniirffs Every hv 1 and lev in each 
Branch arc accounted for niece by niece and a separate register 
is beine maintained bv bvinrh ft r sueh purposes. At the 
end of the duv all 1-rvs will be Preserved in the hank's safe 
and the safe keys arc being mamtained under joint custody 
of the authorised official and' head cashiers. With all these 
precautions to safe guard the interest of the branch the 
decision of Respondents to ask the Armed Guards/Security 
Guards Watch and Ward Staff to main enhance keys with 
them is inconsisUint with the security rolicy of the Respon¬ 
dent Bank. For reasons that it is everybody common know- 
lcdged thot if the thief makes Ivs entrance cusv into the 
premises i f is much easier to do other things, That the 
Watch and Ward staff and Armed Guards are kept cut of 
acting as Banks representative traditionally. On the other 
hand officer stiff of the Bank are being treated as represen¬ 
tatives of th- Bank. At the end of days transactions Award 
stuff members arc required to account for all the kevs handled 
by them during the day nnd make over the charge of the same 
to tlm officers staff concerned. The only member of the 
Award staff vho holds keys on behalf of the Batik is the 
Cash'cr. ".ho hr'ds such keys uiyle'- clear and specific agree¬ 
ment with the Bant nlo’.'a: " rh an attend.inf Compensation 
f or the risk that is involved in holding such kevs of the 
Han’t. Officer staff are imposing the duty of holding bank 
premises key? by V/ateh and Ward staff and Security stall 
without any basis hi shift the responsibility of holding the 
premises key? from officer;; staff to Watch and Ward anil 
Security staff and tins move by the offices is to safeguard 
the vested inlcresl. 
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In so far ns the second part of the reference is concerned, 
the charge sheet is.ued to M. M. Ah is nothing but an 
arbitrary and main tide exercise of the power by the Respon¬ 
dent Bank without applying its mind to the issues raised by 
M. M. Ali. The charge sheet dated 14-9 1991 issued again't 
M. M, Aii is fabricated with false allegation. There is , i 
duty cast upon M, M. Ali to hold the keys of the Bank after 
duty hours and the Respondent-Management has no right 
whatsoever to charge sheet M. M. Ali on that account. The 
Respondent-Management is not justified to charge sheet M. M. 
Ali for the alleged refusal to hold Rank's keys after duty 
hours. Hence the Petitioner-Union piays to answer the 
reference in favour of the Petitioner and agamst the Respon¬ 
dent Bank. 


3. On behalf of the Respondent-Bank a counter has been 
tiled to the tollowing etiect. 'the d.spluc raised by tho Peti¬ 
tioner Union is only to circumvent and to stall tne discipli¬ 
nary proceedings initiated against M. 1V1. Ali, Armed Guard. 
JV1 ,M. All was issued charge sheet on 14-9-1991 alleging that 
he refused to hold the keys of the premises of the Bank. The 
act of M. M. Ali amounts to wilful insubordination and dis¬ 
obedience of the authorities and amounts to gross misconduct 
under Clause 19.5 (e) of the Bipartite bcltlcmcnt. The 

second part of the reference relating to the relief to be gran¬ 
ted to M. M. Ali is beyond the jurisdiction of this Tribunal. 
It is prerogative of the Management to conduct disciplinary 
action against its employees for acis of misconduct committed 
by him. It is only after punishment is imposed that jurisdic¬ 
tion has been conferred on this Tribunal to determine as to 
wheLher the charges held are proved and as to whether the 
punishment imposed is proportionate to the charges. Any 
dispute sought to be raised to circumvent or pre-empt disci¬ 
plinary action being taken against the employees is not an 
industrial dispute us defined under Section 2(kj of the I. D. 
Act, Since thte second part of the reference is not in indust¬ 
rial dispue it is liable to be rejected. There is a procedure 
for redressal of grievances of employees at various levels 
within the Bank itself. Regular industrial relations machinery 
(IRM) meetings are held on regional, zonal and at the central 
level. In the Central I.R.M. meeting held on 20-8-1991, 
21-8-1991 the Petitioner Union represented by its Federation 
agreed that Armed Guards will keep the keys of the outer 
gate and not keys of the entire Branch and the said agree¬ 
ment was reached in the I.R.M. meeting to keep the premises 
gate keys in their possession to perform the duties of safe¬ 
guarding the Banks property. Having agreed to keep keys of 
the outer gate of the Branch, it is not open for fliem to repu¬ 
diate the understanding recorded is the form of minutes and 
is binding on the parties. The Bipartite Settlement on which 
reliance has been placed by the Petitioner Union defines 
Armed Guards as members of Watch and Ward Staff and 
persons required to perform Watch and Ward duties, they arc 
entitled to special allowances for discharging their duties 
as Armed Guards. The working hours of the Bank is for 
7 hours on week days and 4 hours on Saturdays. The work¬ 
ing hours of the Armed Guard need not necessary coincide 
with the working hours of the Branch and their engagement 
depends upon the necessity of the Branch of his posting. 
Some time the Armed Guards have to be posted at a Branch 
during the lime other than office hours namely for night duty 
etc. Therefore though at present Sri M. M. Ali js required 
to perform his duty during the normal working hours, his 
service can be utilised at other hours as per needs of the 
Bank. As per Paras xi (1) and (2) of the Bipartite Settle¬ 
ment dated 17-9-1984 the duties of Armed Guards are some 
time staggared and as a consequence Ihev are required to 
come to the Branch early before start of Banking hours and 
leave the premises at the end of Banking hours after putting 
the lock on the gates of the premises. Thus, after locking 
the premises at the end of banking hours, the keys are to 
to retained by the Armed Guard himself, as he will again be 
requiring to come to the Branch the next day rendered by the 
the banking hours. The services to be rendered by the 
Armed Guard being of a different nature and is engaged for 
protecting the property of the Bank they have to obey the 
office orders relating to posting and other incidental duties like 
holding of keys, etc. Sri M. M. Ali was holding the keys all 
these years and raised the present diso vJs for the first time 
against the settlement arrived at by the Union in the I.R.M. 
meet : ng held on 20lh and 21q August. 1991. Usually *he 
Armed Guards, including Sri M. M. Ali have been holding 


one set of keys of the Bank’s main gate. It is only because 
Sri M. M. All refused to hold the keys, he was issued charge 
sheet for wilful insubordination. I nen the plea has been 
taken that the Armed Guards me not required to hold the 
keys and industrial dispute is sought to be raised. The Aimed 
Guards who arc put on night duty jgy the Bank are required 
to stand outside the gate after woricing hours of the Bank 
and holding one set of keys of the Bqnk premises to enable to 
search the Bank premises in caso of any disturbances. It is 
only one set of four sets of keys of entrance gate which are 
kept with Armed Guards, the other sets being retained by the 
Manager and officers of the Bank. The Bipartite Settlement 
does no. enumerate all the duties of the Armed Guards and 
other Watch and Ward Staff. It provides the definition of 
Armed Guards and other categories of stall. Uven if the 
Petitioner's contentions that the Bipartite Setlement provides 
for the duties and functions of the Armed Guuids and Watch 
and Ward Staff, it is only to be considered as enumerativc 
and not exhaustive. The only keys which the Armed Guards 
have to be kept with them the keys of the Bank main entrance 
gate, it is not as if the Bank safe keys and other keys wherein 
important documents and registers arc kept in the possession 
of the Armed Guards. The main keys i.e.- safe keys of 
cash and jewellery and other impoil.r 1 documents are 
kept with the Managers or designated officials of the Bank. 
Those keys are not kept with the Armed Guard, As such, the 
question of keys being obtained under threats and cocrciprrFy' 
terrorist groups does not arise. The reference by the Peti¬ 
tioner Union to the Committee report is totally misconceived 
There is nothing in that report which prescribed from giving 
banks keys to the Armed Guards, The reference to the 
Circular dated 3-2-1990 is also misplaced in as much as it 
pertains to the main keys of the Bank and not to the outer 
gate keys. The reference to the Bank book and instructions 
is also misconceived. It only deals with the important main 
keys and do not pertain to 'he Bank outer gate keys i.e. 'he 
keys which enable entry into main premises. The mum keys 
arc required to be held only by the authorised officials of the 
Bank. The Petitioner-Union is seeking to mix up the issue 
and is making an attempt to bring the keys of the outer gate 
on par with the main keys and such as safe keys and where 
important documents and registers arc kept. It is true that 
lock and keys of the Bunk is accounted for in a separa'e 
registers maintained. The Petitioner’s contention that all the 
keys arc pre'erved in the Bank as if cv:ry keys are ma : nri'in*d 
in the joint custody of the Manager and authorised Head 
Cashier is not correct. 'The Bank premises is necessary to 
be locked by affixing the lock of the outer gate, once the 
outer gate is locked, it is not possible to keen 'hose kevs in 
the safe and necessarily is to be retained with the person 
concerned. It is the primary responsibility of the Armed 
Guards to protect the Banks pronertv and ns such and thev 
are rcouired to hold the kevs of the Bank premises after 
closing of the premises for effective discharge of their func¬ 
tions. It is no* correct to state that the charge sheH dated 
j 4-9-1991 issued aeainst M. M, Ali is fabricated with f 'lse 
alleations. The disciplinary action was initiated against M. M. 
Ali as he refused to hold the keys of the Bank premises. 
This dispute has been raised only to pre-empt and prevent 
the Respondent Management from taking ctriri.-lmnrv action 
against the said M. M. Ali for w"f"l msnhm- t I,'nation T-T»nre 

the Resnondcnt pravs that this Tribunal mnv be nVniert to 
answer the reference in negative and in favour of the Res¬ 
pondent-Management. 

4. On behalf of the Petitioner-Union WW-1 to WW-5 are 
examined and Exs. W-l to W-l 1 are marked. On behalf of 
the Respondent-Management MW-1 and MW-2 are examined 
and Exs, M-l to M-7 are marked. WW-1 is working as 
Assistant Secretary of the Petitioner-Union and he is also 
Computer Operator in the Punjab Naional Bank, Secundera¬ 
bad Branch. WW-2 is working as Pcon-cum-Armed Guard 
working in the Punjab National Bank in Sanathnagar Branch. 
WW-3 is working as Armed Guard in Indian Bunk, Srinagar 
Branch, Hyderabad, WW-4 is the General Secretary of the 
Petitioner-Union and oIsq Clerk-cum-Cashicr in the Punjab 
National Bank, Musheerabad Branch, Hyderabad and WW-5 
is Md. Mahboob Ali workman concerned in this reference 
and he is working as Armed Gnrad in Puniab Naional Bank, 
Bank Street, Hyderabad. WW-1 to WW-5 deposed wi*h 
regard to the averments in the claim statement and they 
have categorically stated that it is not the duty and function 
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of the Armed Guard to hold the keys of the Bank after office 
hours. MW-1 is the Senior Manager of the Respondent- 
Bank and MW-2 is the Vice Principal of the Central Stall 
College of Punjab National Bank, Delhi and he previously 
worked as Chief Manager, Punjab NalMnul Burnt, Bank 
Street, Hyderabad, MW-1 and MW-2 deposed to the ever- 
ments in the counter and they have categorically staled that 
it is the duty of the Armed Guards to hold the Bank pre¬ 
mises gate keys every day after the ollice hours. TK: details 
of the documents IZxs. W-l to W-l 1 and Ex. M-l to M-7 
marked on behalf of the Petitioner Union and the Respondent 
Management arc appended to this Award. 

5. The points that arise for consideration are as follows : — 

(1) Whether the claim of the Petitioner-Union that the 

Armed Guards/ Security Guards/Watch and Ward 
Staff of Punjab National Bank arc not required to 
hold the keys of the outer-gate/entrance gate of 
Punjab National Bank premises after closing of the 
premises is justified ? 

(2) Whether the disciplinary action initiated against 
Sri M. M. Alii, Sub-stall Armed Guard alleging 
that he refused to hold the keys of the Bank niicr 
office hours is justified ? 

(3) Whether the workman M. M. Ali, Armed. Gnatd 
and other similarly placed wotkmen are entitled 
for any relief under this reference ? 

f>. Point (1) .—The admitted facts as revealed from the 
evidence on record are as follows :— 

The Petitioner herein is a registered Union of employees 
of Punjab National Bank. WAV-1 is the Assistant 
Secretary and WW-4 is the Goner d Secrttnry of the 
Petitioner-Union. WAV-5 M. M. Ui is working as 
Armed Guard in Punjab National Bank, Bank Street, 
Hyderabad and ho is the workman concerned under 
this reference. On 21-2-1991 the authorities of the 
Respondent Bank issued a letter, original of Ex. 
W-13, to Sri M. M. Ali and one Muncer who arc 
working as Armed Guards to hold the keys of the 
Bank premises after working hours. M. M. Ali 
received the said order but refused to hold the keys. 
On 4-9-1991 once again the Respondent-Manage¬ 
ment issued another letter, original of Ex. W-15, 
directing the said Armed Guards to hold the keys 
of the premises of the Bank after working horns. 
M. M. Ali failed to receive the said order and he 
also failed to hold the keys. Hence the charge 
sheet, dated 14-9-1991 Exs. W-16/M-5 was issued 
to Sri M. M. Ali for disobeying the lawful order 
of the Management and he was called upon to 
submit his explanation. On 27-9-1991 Sri M. M. 
Ali submitted his explanation under the original 
of Ex. W-17. The Management not satisfied with 
the explanation submitted by M. M. Ali initiated 
domestic enquiry and Ex. M-6 is the enquiry report 
submitted by the Enquiry Officer. Ex. W-l 9, W-20 
and W-21 and documents relating to the other 
Armed Guard Muneer. The Petitioner-Union raised 
industrial dispute before the Conciliation Officer ns 
the Respondent-Management initiated disciplinary 
action against M, M. Ali on his refusal to hold the 
keys of the Bank premises of the Respondent Bank 
and this resulted in making this reference to this 
Tribunal by the Government, 

It is also admitted that Armed Guards forms part 
of subordinate staff and also called as Watch and 
Ward Staff. They formed part and parcel of Award 
staff^ of Punjab National Bank. Their duties are 
specified under Bipartite Settlements from time to 
tune. 

7. The learned counsel for the Petitioner-Union 
submits that the duties and responsibilities of Anned 
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Bipartite settlements entered between the Union of 
'hi Bank employees and the management and that 
it is no where mentioned that t.,e Armed Guards 
should hold the key- of the Bank premises af.cr clos¬ 
ing of the premis. , that under Circular No. 11 
Bated 3-2-1990 the main keys of the Branch of the 
Rank must at all times be retained in 
the possession of authorised officials of the Bank and 
ffiereforc the Armed Guard M. M- Ali is not re¬ 
quired to hold the keys of the Respondent Bank and 
office orders under Exs. W-13 and W-15 directing 
M. M. Ali Armed Guard to hold the keys are illegal 
and void and the disciplinary action initiated against 
him is liable to be set aside. 

8. The learned counsel for the Respondent Manage¬ 
ment on the other hand submits that besides perform¬ 
ing the duties enumerated from time to time in various 
Bipartite settlement si etc.—the Armed Guards are also 
required to abide the office orders issued by the Branch 
Manager keeping in view the security of Che Bank 
and that M. M. Ali Armed Gurad was directed under 
the office orders Exs. W-13 and W-15 to hold the keys 
of the Bank premises and that M. M. Ali dl:;obeyed 
the said orders and therefore disciplinary action has 
been initiated against him. The learned counsel for 
the Respondent-Management further contends that the 
duties of Armed Guards enumerated in the Bipartite 
Settlements and Book of Instructions of the Respon¬ 
dent-Bank are only enumerative but not exhaustive 
and the Armed Guards are bound to obey the instruc¬ 
tions of the Branch Manage) s and perform their duties 
as per his directions. 

9. It is obvious from the evidence on record, that 
two types of keys are being maintained in every Branch 
of the Respondent-Bank. The main keys of the Bank 
relate to Strong Room containing safes with cash and 
jewellery and also the keys of safes where important 
registers and documents are kept for safe custody. 
The other type of keys relates to the keys of entrance 
door!gate of the Bank premises. It is in the evidence 
of MW-1 and MW-2 that four sets of keys will be 
maintained for the entrance doorjgate of the Bank 
premises and one set of such keyss will be kept with 
ihe Armed Guard after closure of the Bank premises 
so as to enable the Armed Guard to open the Bank 
premises on the next day morning facilitating the 
sweeper to clean the premises and make it ready tor 
the Bank officials to perform their duties, and Ihe 
main keys i.e. relating to strong room keys of safes 
containing cash, jewellery, etc. will be kept with the 
designated officials of the Bank and the Head Cashier 
who is also an Award Staff and the Head Cashier is 
being paid additional remuneration for performing that 
part of the job. 

10. A perusal of the claim statement filed on behalf 
of the Petitioner Union goes to show as if the Armed 
Guard were asked to hold the main keys i.e. Strong 
Room keys of the Bank after closure of the Bank 
premises and it is not the duty of the Armed Guards 
as enumerated in Bipartite Settlements and Book of 
Instructions etc. But it has come in the cross exami¬ 
nation of WW-1 that Armed Guards were asked only 
to hold the keys of the outer gate of the premises of 
the bank and not the main keys of strong room, cup- 



'*m?T XT 7T3fT« : mUrt 1 (1,10 9 1 9,1 a 1 8 


3039 


[WT'T [I — W* 3 (li)1 


boards etc. WW-1 in his cross examination stated 
thus : "1 am familer with the banking operations, 
cash and jewellery are stored in the strong room of 
the Bank. This strong room is also under lock and 
key. All cup boards, fire proof cabinets, filing cabi¬ 
nets, Stationery rooms even table drapers arc under 
lock and key. None of the keys for the above men¬ 
tioned items arc given to the armed guards- Our case 
before this Hon’ble Tribunal is that the armed guards 
should not be asked to hold the keys of the outer 
gate of the premises of the Bank. The keys for the 
outer gate of the main premises is different from ail 
other keys such as strong room, cup boards etc. There 
will be four sets of keys to the outer gate of the main 
premises of the Bank, of which Sri Ali was asked to 
hold one set of keys. I am not aware as to who 
holds the other three sets of the keys- "It is lean 
from this evidence of WW-l that the dispute under 
this reference is whether the Armed Guards)Security, 
Guards of the Respondent-Bank are not required to 
hold the keys of the outer-gate of the premises of 
the Bank after closing of the Bank premises. The 
learned counsel for the Petitioner-Union submits that 
under Ex. W-4 dated 5-6-1987 Punjab National Bank, 
Regional Office, Hyderabad, issued a letter to all it's 
Branch Offices enumerating the Security measures to 
be taken up in view of the deteriurating law arid order 
situation countrywide with the increase in crimes espe¬ 
cially those directed against the Banks, and in the said 
security measures, it is highlighted that the keys should 
be kept with officers of the bank and not with (lie 
ArmedGuards. Ex. W-S is the letter dated 9-7-1984 
addressed to one Armed Guard by name Vithal Ram- 
aiah incorporating the recommendation of the working 
group and security arrangement in Bank. Ex. W-9 is 
the xerox copy of Chapter X of Book of Instructions 
(routine) containing instructions in respect of cash 
custody control and safeguards and the custody of 
important keys and duplicate keys. It is mentioned 
in this document that "the main keys of the Branch 
must, at all times, be retained in the possession of 
authorised officials. Grave consequences that are liable 
to result, from non-observnee of this instruction 
cannot be too strongly impression officials responsible 
for the safe custody of cash and securities’’. The 
learned counsel for the Petitioner Union is also relying 
L on Exs. W-10 and W-ll. Ex. W-10 is an entry at 
page 47 relating to special allowances for Armed 
Guards in the book titled as “serivee conditions of 
Bank employees”, by R. K. GhotgalKar Third Edition 
1989. The same book reprinted October 1994 is also 
marked as Ex. M-2, This relates to payment of spe¬ 
cial allowances to the Armed Guards and the duties 
to be performed by them. As seen from this docu¬ 
ment, the Armed Guards are required to perform 
Watch and Ward duties i.c, to watch or look after the 
premises or department for the purpose of safety and 
security and guard against attack, assault or infiltra¬ 
tion and against the removal of the bank’s property 
by any unauthorised person and|or to watch and guards 
as above the movement of cash from one place to 
another whether inside or outside Ihe Bank for which 
purpose they are required to carry on any of the wea¬ 
pons, like guns, pistols or any other fire arms, or 
^Ugger, swoid, khukii or spear or any other licensed 
weapon. Ex, W-ll is entries in pages 17 to 23 in 


the "Security Manual” relating to the duties of Security 
Department and Security Officer)staff'. At page 20 in 
Ex, W-l 1 the duties of the Security Guard are enume¬ 
rated. Relying on these documents Exs. W-4, W-8, 
W-9, W-10 and W-ll, the learned counsel for the 
Petitioner Union submits that holding of keys of the 
outer gatc|door of Ihe Bank premises after the bank¬ 
ing hours is not mentioned as one of the duties of 
the Armed Guard|Wntch and Ward of the Respondent- 
Bank and as such the Armed Guard should not be 
directed by the Management to held the said keys. 
The learned counsel for the petitioner further submits 
that on the other hand, it is specifically mentioned in 
Ex. W-9 that the main keys of the Branch must at all 
times be retained in the possession of the authorised 
officials of the Bank, It is no doubt true that holding 
of keys of the outer gate of the Bank premises is not 
enumerated as one of the duties|functions of the 
Armed Guard in any of these documentary. I am in full 
confirmily with the argument of the learned counsel 
for Respondent-Bank that the duties mentioned in all 
these documents are only enumerative but no exhaus¬ 
tive. Moreover, the maintenance of keys relating to 
the strong room wherein cash, je'voile, / and other 
important documents are preserved will be kept with 
the designated officials of the Bank or designated 
officers of the Bank and the Head Cashier. There¬ 
fore, a provision is made with regard to the custody 
of such keys in the document Ex. W-9. The custody 
of the keys relating to outer-gate) Door of the Bank 
premises is not so important as key of the strong room 
etc. Admitted the Armed Guard has 1 to stay back 
• in the Bank premises till it is closed by the Branch 
Manager or other officers of the Bank and thereafter 
it has to be locked, Again it has to be reopened on 
the next day morning. Till such time the key of 
outer gate/Door should be kept with the custody of 
the Armed Guard in whose presence it has to be re¬ 
opened. Moreover, it has come in evidence that four 
sets of keys will be maintained for the outer gate of 
the Bank premises and one set of it will be entrus¬ 
ted for custody to the Armed Guard The main keys 
relating to the strong room, under no circumstances, 
can be entrusted to the custody of the Armed Guard. 

They have to be kept under the joint responsibility of 
the Head Cashier and the designated official of the 
Bank. Therefore, it will he in the fitness of things 
that one set of keys of the oulcr-guie)door of the 
Bank premises should be kept with the Armed Guard 
who maintains security and safety of the Bank. 

11. As seen from the oral evidence on record, 
WW-1 is a Computer Operator working in Secundera¬ 
bad Branch of Punjab National Bank." WW-1 depo¬ 
sed with regard t 0 the service conditions of Armed 
Guard as contained in Exs. W-10 and W-ll and also 
vvitn regard to the correspondence between the Peti¬ 
tioner-Union and the Respondent-Management. WW-2 
is Peon-cum-Armed Guard working in Sauathnagar 
Branch of Punjab National Bank. ' He deposed that 
his duty as Peon-cura-Armed Guard is to hold 
the premises keys during the working hours to check 
persons coming and going out. of the Bank and safe¬ 
guarding the interest of the Bank and that during 
the working hours the keys of the main gate will be 
entrusted to Armed Guard to close and lock the 
door in case of emergency. In his cross examination 
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W.W.2 admits that there is police protection to the 
Bank for all 24 hours and the keys of the main gate 
will be kept in the Police custody. Admittedly there 
is no police guard posted with the Respondent Bank. 
W.W. 3 is an Armed Guard working in Indian Bank. 
Srinagar Branch, Hyderabad. He speaks of 
the practice prevailing in his Bank. He 
deposed that the keys of the Bank will be 
kept with the officers and the keys will never 
be entrusted to Security Staff and the Bank will b: 
opened by the Accountant and closed by the Accoun¬ 
tant everyday. In his cross examination also he stated 
that “the Accountant will have the keys of the main 
gate as well as chestand that the order keys of the 
main gate will be kept with another officer of the 
Branch, I am not aware of the system of holding 
keys in the Punjab National Bank.” F.W4 is working 
as Clerk-cum-Cashicr in the Musheerabad Branch of 
Punjab National Bank and he is also the Secretary of 
the Petitioner-Union. He deposed with regard to the 
duties of the Armed Guard as enumerated iu the Bi¬ 
partite Settlement 1994. He also deposed with regard 
to the enquiry held against M. M- Ali. In Ins cross 
examination he deposed that the 4rmed Guards will 
report for duly at 9,30 A M. and they will leave the 
premises at 6.30 P.M. He also admits the letter Ex. 
Ml dt. 15-4-1993 addressed to the Chief Manager of 
Punjab National Bank, Hyderabad and with reeard 
to the minutes of the meeting of Central Industrial 
Relation Machinery held on 20th and 2.1st August 
1991, W.W4 stated in his cross examination thus : 
“On 20th and 21st August, 1991 the Central Indus¬ 
trial Relation Machinery meeting was held. In the 
said meeting the Union was agreeable to kept the 
keys of the outside gate with the Armed 
Guards. On 15-4-1993 I gave letter to 
the Chief Manager, Punjab National Bank, Bank 
Street, Hyderabad in which it was stated that Sri 
M- M. Ali will attend to his usual duties as an Armed 
Guard of the Bank and also will hold the keys. Ex. 
M-l is the said letter dated 15-4-1993 addressed by 
me. It bears my signature. Witness adds; that letter 
was subject to the final settlement between the Manage¬ 
ment and the Union with regard to holding of the keys 
by M. M Ali. Prior to this reference, Sri M. M. Ali 
used to hold the keys of the premises for some time.” 
Ex. W-5 is the xerox copy of the minutes of Central 
Industrial Relations Machinery meeting held on 20th 
and! 21st August, 1991. Item No. 10 of Supplemen¬ 
tary Agenda in this minutes relates to the subject 
“Bank keys with Armed Guards and Sub-Staff". It 
is categorically mentioned in this minute:: that the 
Federation had agreed that “Armed Guards should 
keep the keys of the outer-gate and not keys of the 
entire branch”. Thus as early as August 1991 itself, 
the Federation of the employees had oatogoricalb’ 
agreed that Armed Guards should keep the keys of 
the outer gate and not the keys relating to the strong 
room etc. WW-5 is tire workman M. M, Ali con¬ 
cerned under this reference, He admits in his evi¬ 
dence that he was holding the keys of the outer-gate 
of the Bank premises. But he says that subseouentlv 
he refused to hold the same. In his examination-in¬ 
chief WW-5 stated thus : 

“The Bank authorities have not gr:en any instruc¬ 
tions to me to hold the keys of the Bank 
prior to 1991. In 1991 Bank authorities 


have instructed me to take the keys orally. 
In 1991 I have asked the authorities to give 
me written instructions to hold the keys. 
On 23-2-1991 the Bank authorities have 
given a letter to hold the keys of the Bank. 
23-2-1991 the Bank authorities have issued 
office order stating to hold the keys of the 
Bank. I used to hold aber instructions 

given by the Bank authorities. 

There are no ruled and regulations to Armed 
Guard to hold the keys of our Bank”. In 
his cross examination WW-5 stated thus : 
“Prior to 1991 T did not keep the office keys 
with me. After the office order dated 
21-2-1991 and 23-2-1991 I kept the keys of 
the Bank premises with me. Even though 
there are office orders asking n.c to keep 
the keys, 1 am not holding the keys of the 
premises with me. I did not keep the keys 
of the premises because there was no subse¬ 
quent office order asking me to keep the 

keys . In the enquiry held 

against me I clearly stated that I did not 

refuse t® keep keys with me.. I was 

asked to hold the keys of main door of the 
Bank premises. I was given only the keys 
of the main door of the Bank. When once 
I accept the keys I must secure all the three 
floors of the Bank premises and it is very 
difficult to keep vigil of all the three floors 
of the Bank premises and hence T refused 
to keep the keys with me. As the com¬ 
pound wall was not there I refused. Wit¬ 
ness again says I never refused to keep the 
keys. I am ready to keep the keys now with 
me as and when the Management gives an 
office order to me instructing me to take 
the keys. “MW-1 worked as Senior Mana¬ 
ger under the Respondent-Bank previously. 
He deposed that M. M. Ali and Muneer 
Khan worked as Armed Guards and their 
duty hours are from 7.00 a.m. to 2.00 p.m. 
and from 2.00 p-in. to 9.00 p.m. and they 
work in shifts by turns, that one set of keys 
of the entrance was kept by both the Armed 
Guards to facilitate the opening of the 
premises at 7.00 a.m. and close the premises 
at 9.00 P.M. every day and that M. M. Ali J 
was holding entrance keys of the Branch 

prior to 1991 . He also 

deposed that Armed Guards are paid special 
allowance by the Bank as they will be hold¬ 
ing Gun supplied by the Management. He 
further deposed that it is the B’ nnch Manager 
to assign the duty hours to the Armed Guards 
as per the requirement of the Bank. Dur¬ 
ing February 1991 suddenly Shri M. M. Ali 
returned the Branch premises entrance keys 
and inspite of request he refused to hold the 
keys and hence an office order was issued and 
inspite of the said office order M. M. Ali 
refused to hold the keys and therefore the 
charge sheet was issued by the Chief Mana¬ 
ger of the Bank and domestic enquiry was 
conducted, and in the enquiry it is proved 
that M. M. Ali refused to hold the entrance 
gate keys and two increments were cut by 
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way of punishment but it was not implemen¬ 
ted because of the pendency of this refe¬ 
rence, In his cross examination it is sug¬ 
gested to him that M. M. Ali was holding 
the premises keys at the request of the 
Management and not as a matter of duty 
and the said suggestion has been denied by 
him. MW-2 worked as Chief Manager of 
the Respondent-Bank during 1990 and 1992. 
He deposed that it is the duty of the Armed 
Guards to hold the gate keys of the Bank 
premises, that the two Armed Guards were 
working in two shifts. It is between 7.00 
a.m. to 2.00 p.rn. and from 2,00 pun. to 
9.00 p.m. every day, and that M. M. Ali 
was holding the keys of the gate of the 
Bank premises while he worked as Ch'ef 
Manac-Vw and during the February 1991 
M. M. Ali refused to hold the gate "keys of 
the Bank premises and as such office order 
was issued and under that order M, M. Ali 


was directed to hold keys of the gate and 
inspite of that order M. M. Ali refused to 
hold the keys. He also deposed that in 
August 1991 Industrial Relation Machinery 
meeting was held and in that meeting a 
particular issue relating to holding of mate key 
was discussed between the Top Manage¬ 
ment of Punjab National Bank as well as 
Union leader and it was held in that meet¬ 
ing that the entrusting of the kevs of the 
Branch to Armed Guards should be viewed 
from security angle and that the Federation 
agreed that armed guards should keep the 
keys of the outer gate and not the kevs of 
the entire B-anch. Fie also marked the 
xerox copy of the relevant minutes of meet¬ 
ing as Ex. M-3. He also deposed that sub¬ 
sequently a charge sheet was issued lo 
M. M. Ali on 14-9-1991 aid enquiry was 
conducted, He also deposed with regard 
to Circular Ex, M-7 dated 27-5-1995 issued 
bv Personnel Head Office of the Pmrab 
National Bank wherein it is mentioned that 
as per the normal practice one set of keys 
ot th entrance gate is entrused to Peon I 
Guard. ' 1 

ntnr'Z K C J‘'' :,T from tfie evidence of MW-1 and 
MW t 2 and WW-4 and WW-5 that M. M Ali 

™ rv"-,Z hyS °J,' h ' oner i Fct 

,mllr Px w i, 1 F ! lK m "oler 

inner Ex. W-13 and when he refused to hold the 

kevs lie was issued written order under Ex W-H 

Z a L TL rV° h ° ld ths kcV * P'trsiiance of 
that offfie order he was issued a cbmee sheet and 

M r Z ? nTV aCt101 Z bccn fn,Vatc d attains) him 

Wri VT T' fn , fr ° m EXS - W ~ 10 and W-l( 8n 

lawful ar f0 pcrfo ™ ^ligemly of 
Z Z' fu ' as asiened to him he 

the _ Biunch ManagcrlScmritv Officer rr p; 
superiors and he should " be ' under the 
wmeiN supervision r id confol of Zonal and R C iffi M vil 

Sr™ ^77 »" S U «d be AlJ 

./ m d'h't-s as entrusted to him bv IU R-nrh 
Mummer, cons-dm'im the safety and vnmtv of Ph „.- 
premises It is m the evidence of MW-1 that two 
office orders under Exs. W-13 and W-15 were issued 


to M. M. Ali to hold the keys of the outer gate pre¬ 
mises after the bank is closed. There is nothing un¬ 
lawful in the issuance of such office orders to Arm 
guard M. M. Ali. Tt is the duty of the Armed Guard 
to obey such lawful orders issued by the Branch 
Manager. As earlier stated. Armed Guard is not 
entrusted with the custody of the main keys relating 
to strong room and cup-boards etc-, wherein cash, 
va>uuble jewellery and documents are kept. More¬ 
over, even for effectively discharging their duties as 
mentioned in the Bipartite Settlements and in the 
Book of hvkm.'tiois. the Armed Guards have to hold 
the keys of the outer gate premises of the Bank, The 
learned counsel lor the Respondent submits that with 
a view to pre-empt disciplinary action being taken 
against M. M. Ali for dis-obeying the lawful orders 
of the Management, the Pcth inner Union has raised 
this dispute as otherwise there is no industrial dis¬ 
rate within the meaning of Section 2(k) of the I. D. 
Act, There ; s much force in this contention. As 
could be seen from the evidence on record, the peti¬ 
tioner Union has. taken un the cause of the workman 
M. M. Ali as the Management initiated disciplinary 
action for dA-obeym? the lawful office orders issued 
under Exs. W-13 and W-15 and raised the dispute 
before the Conciliation Officer pre-empting the 
management to proceed with the disciplinary action. 

13. Tn the light of my above discussion, I hold on 
Point (1) that the claim of the Petitioner Union that 
the Armed Guards|Security Guards|Wateh and Ward 
staff of the Respondent Bank are not required to hold 
the keys of the outc"-gnte|door of the Bank premises 
after closing <>/ the premises is not justified. Thus 
the point i.s decided in favour of the Respondent 
Management and against the Petitioner Union. 

14. Point (2).—This point relates to the justifiabi¬ 
lity of the disciplinary proceedings initiated against 
M. M. All for h's alleged wilful in subordination. It 
is not disputed that initiation of disciplinary proceed- 
ings against an employee is a prerogative of the 
Management and its is not open for the Peti- 
t'oner-TJn'on to race a dispute prior to the comple¬ 
tin'; of the disciplinary proceedings in as much as it 
docs not amount to industrial dispute as defined 
under Section 20c) of the I. D. Act. This Tribunal 
gets jurisdiction to adjudicate mi industrial dispute 
only after the Management had completed the disci- 
rffim-y proceed! igs and taken discipknary action 
against its employee. Admittedly the disciplinary 
proceeding; Aviated against M. M. Ali tire not yet 
completed. Therefore any opinion expressed by this 
Tribunal will affect pending disciplinary proceedings 
and it also amounts to nre-induing the disciplinary 
proceedings. Therefore th's Tribunal is not inclined 
to exo-re: s its opinion on the justifiability of the ac¬ 
tion of the Respondent-Management in issuing the 
charge sheet to M.M. Ah for his alleged 1 insubordi¬ 
nation. Then-Arc no Priding given on this point. 

15. Foiit (.-■).—Thh cm fit relate; to tne relict to 
he granted 10 M. M. Ah. In v : ew of my finding on 
T-'iiits (!) run! <2). M. M. Ali and other similarly 
placed Armed Guards arc not at all entitled for any 
relk'f ui'd')’ this referen-e. 
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16. In the result, Award is passed stating that die 
claim of the Petitioner-Union that the Armed Guards 1 
Security Guard'-jWateh and Ward stall ul Punjab 
National Bank are not required to hold the keys tT 
the Bank premises after closing of the premises E 
not justified and that no finding is given will tegurd 
to the justifiability of the action of the Respon¬ 
dent-Management in charge sheeting M. M. Ah for 
his alleged insubordination as it amounts to prejudg¬ 
ing the disciplinary proceedings initiated against him 
and that M. M. Ali and other similarly placed work¬ 
men are not entitled for any relief under this re¬ 
ference. The reference is thus answered. Panics are 
directed to bear their costs. 

Dictated to the Stenographer, transcribed by him, 
correctel by me and given under my hand and the 
seal of this Tribunal, tins the 24th day of May, 1996. 

A. HANUMANTHU, Industrial Tribunal-) 

Appendix of Evidence 

Witness Examined for 

the Petitioner : 

WW-1—S. V. Mallikarjun Rao. 

WW-2—P. Hanumuiah. 

WW-3—Ompnikash. 

WW-1—R. Mount Batcn, 

WW-5—Mohd. Mahboob Ali. 

Witless Examined for 
the Respondent : 

MW-l-P. S. L. M. Hargopak 

MW-2—P. Srimvasan. 

Documents marked for the Petitioner 

Ex. W-l—Letter addressed, bv the Branch 
Secretary and others to the Chief Hammer 
Punjab National Bank. 

Ex. W-2—Xerox cory of letter daled 1-3-91 
issued by the Union. 

Ex. W-3—Xe r ox copy of the letter dated 
14-3-91 issued by the Union. 

Ex. W4—Xerox copy of the cTcidar dated 
5-6-1987 issued by the RetkonU Manage". 
Punjab National Bank, 

Ex. W-5—Minnies dated 20th and 2!rt Annurt 
of the meeting held between All J idia Pnu- 
iab National Ban): Fmr,Joyces AS'oc'atinn 
and the Management held at Head Office 
New Delhi. 

Ex. W-fi—Xerox cony of the minutes he’d on 
14th and 15th C hoker. 1Q ?2 between (he 
Pmijab Nat’onnl Bank Employee 1 ; Awoch- 
ffon at New Delhi. 

Ex, W-7—-Xerox copy dated 13-3-92 wrlicn bv 
the General Manager., Personal Manager lo 
the General Secretary, All India Punian 
National Bank Employees Unic-. retardin' 1 


the duties of the watch and ward of the 
Bank. 

Ex. W-8—.Better addressed to M. Vithe.l Ramaiah 
Armed Guard by the Management regard¬ 
ing the Security arrangements in the Bank 
(Xerox copy). 

Ex. W-9—Xerox copy dated 3-2-1990 of the 
internal circular of the Bank regarding ins¬ 
pection and control. 

Ex. W-10—-Printed book ontaining service condi- 
t'on of the Bank Employees. 

Ex. W-ll—Page from 17 to 23 in the said 
manual (Ex. P-10). 

Ex. W-l3)21 -2-91—Letter issued by the Punjab 
National Bank. 

Ex. W-l4—Xerox copy of the office order dated 
23-3-91 regarding the change ot duties. 

Ex. W-15—Xerox copy of the office older dated 
4-9-91 by the Bank authorities to hold the 
keys. 

Ex, W-l6/14-9-91—Xerox copy of the charge 
sheet. 

Ex. W-l 7)27-9-91—Xerox copy of explanation. 

Ex. W-l 8—Xerox copy of the letter dated 
19-3-91 requesting to go to rozu. 

Ex. W-l 9)14-9-91—Xerox copy of the charge 
sheet issued to Muneer Khan. 

Ex, W-20—Xerox copy of explanation. 

Ex. W-21—Xerox copy of the office order dated 
22-10-1991 given to Mr. Mincer Khan. 

Documents marked for the Respondent 

Ex. M-l—Letter dated 15-4-93 addressed to 
the Chief Manager Punjab National Bank, 
Hyderabad. 

Ex. M-2—Service condition of Bark employees 
book, 

Ex. M-3—Xerox copy of the Minutes along 
with the covering letter, 

F.x. M*4|14-9-91—Charge Sheet issued to M. M. 
Ali. 

Fx. M-5—Office copy of the charm sheet. 

Ex. M-6—Enquby renort submitted lo the 
Mauagemetnt of Punjab National Bank. 

Ex. M-7—Circular dated 27-5-1995 issued bV5 
Personal Division Head Office of Punjab 
NuLonal Bank. 
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New Delhi, the 16th July, 1996 

S.O. 2353.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No, 2. Bombay as shown in the Anncxure, 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Maharashtra and their work¬ 
men, which was received by the Central Government on 
1J-7-96. 


[No. L-12012/100/92-IR(B-Il)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE TITE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 


PRESENT : 

Shri S. It. Pause. Presiding Officer. 

Reference No. CG1T-2/53 of 1992 

Employers in relation to the management of Bank of 
Maharashtra. 

AND 

Their Workmen, 



LIST CF the w : 

UK MEN 

Sr. No. 

Nam; of the Workman 

Designation <£ place 
of Posting 

1, 

Sh, C. M, Faijpurkar 

Teller, University 
Hr,, pune. 

2. 

Sh. S. P. Sai.e 

Teller, Camp Br. 
Pur.e, 

3. 

Sh. V. D. Gore 

Teller, Guruwarpeth 
Br. Pune. 

4. 

Sh. H. N. Kulkarni 

Teller, Kasbapeth 
Br. Pune. 

5. 

Sh. M. M. Katakkar 

Feller, Sangmawadi 
Br. Pune. 

6. 

Sh. R. R. Joshi 

Teller, Bajirao, Road 


dr., Pune. 


2. The General Secretary, Bank of Maharashtra Karam- 
chari Sangh, Pune filed a statemcn, oi claim at Ex.-2. It 
contended that the service conditions of the bank employees 
are governed by Shastry and Desni awards and various Bi¬ 
partite settlements. There are allowances carrying posts for 
the award stafl. So far as these pos s arc concerned the 
management and the unions entered into a settlement lor its 
allotment on 13-4-87. These se tlements deals with the rosi- 
tion of existing allowances holders, allotment of post in as¬ 
cending orders, allotment of post to the candidate on the basis 
ol seniority list at city and other things. 


3. It is aveired that the extension counter at Eaxmi Road 
Branch was closed by the bank in October 1987. Shri N. S. 
Godbole was working as a cashier incharge at extenrion 
counter, Laxmi Road Branch, Pune. He returned to the 
Main Branch at Laxmi Road. But there he was not perform¬ 
ing the duties of cashier incharge, as commensurating as to 
his designation. Thus he was the spare or a surplus cashier 
in charge in Pune City, region. 


APPEARANCES : 

For the Employer's Mr. R. G. Londhe, Rcpresenlat've. 

For the Workmen : Mr. Vinayak Karmarkar, Represen¬ 
tative. 

Mumbai, dated 2nd July. 1996 
AWARD 

The Government of India, Ministry of Labour by its order 
No. L-12012/100/92-IR(B.II) dated 31-8-92, had referred to 
the following Industrial Disputes for adjudication : 

"Whether the following mentioned action of the manage¬ 
ment of Bank of Maharashtra in relation to its Pune 
Zone are justified and in accordance with settlement 
dated 13-4-87 and if not, what is the relief to which 
the workman named in the list appended herewith 
arc entitled ?” 


1. The action of the management in giving allowance 

posts of Cash>'er-in-charge and teller during different 
periods to same person namely Shri N. S. Godbole, 
working at Eaxmi Road Branch at the same place 
without regard to city seniority. 

2. The action of management in not offering (he post 

ot Cashier in charge at Pimpri to Shri N. S. Godbole 
before offering the same to the workmen’s named 
in the list annended herewith as per the settlement 
dated 13-4-87. 

3. The action of management in disentitling the work¬ 

men named in the list from higher allowance posts 
in future. 

1862 GI/96—4. 


4. On 15-12-89 the Chief Manager (Administration), Pune 
Zone issued orders to 46 cashier in chorge but did not transfer 
Godbole even though he was worlif" for 20 years in the 
same branch and was eligible for transfer. 

5. Consequently upon the post Cashier-in-charge falling 
vacant permanently the Chief Manager (AdminYration), Pune 
Zone instead of transferring Godbole to Pimpri Branch as u 
cashier-in-charge being the spare or snrp'us cashier in charge, 
ever the same post to Shri G. M. FaimuAar working as teller 
at University Branch, Puno on 30-7 90 He then wrote a 
letter dated 31-7-90 and asked about ’‘'"'ourlism. with Godbole, 
Instead of replying to his querrles the Dy. General Manager 
with a colourable exercise of powers wongly quoted that he 
has rejected the offer of the post to culver in charge, Pimpri 
Branch and informed turn bv his lute’- dated 30-8-90 that 
he is disentitled to claim any higher allowance carrying posts 
in future. 

6. The management then offered the same post to Sane, 
Gore, Kulkarni, Ka’akkar and Joshi. ^hey also made repre¬ 
sentations and were delay bv the mrnT''nen| with the same 
fashion like that of Fniinurkar. 

7. The union contended (hat as the agreement dated 
13-4-87 the management should hr'"- offered the ro»t of 
cashier in charge at Pimpri to Godbo 1 '* --d not to Faiinurkar 
and others. Tt Is submitted that urtW such circumstances 
the act'On which is taken by the mrr''" f ‘ment is illegal, void 
and deserves to be modified and the v^r--cnee has to be ans¬ 
wered in favour of the union as prayed. 

8. The management resisted the clrm hy the written stale- 
ment Exhibit 7, It R averred that as per the sftt’ement 
dated J3-4-87 the allowance carryir" »~oste | n the towns 
having more ’han one branch are to -Potted on the basis 
of city seniority and as per the asccnd'u" order. 
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9. It is pleaded that initially Laxmi Road Branch, Pune 
was functioning in two different premises opposite to each 
other.! There were two pos's of cashier in charge. In addi¬ 
tion to that in a branch there was one post of a teller and 
second of cashier. In May 1986 the second of other pre¬ 
mises were shif ed to many premises of the bank. Godbole 
who was working there was brought to the main premises. 
He also continued to draw allowance of Rs. 189 p.m, 
payable to (he allowance posts. He was however allotted 
duties of teller (Commensurate to the allowances drawn by 
h ml in the main branch because both the posts were carrying 
the same allowances of Rs. 189. The result was that in the 
Main Branch there were two cashiers in charge, one teller 
who were carrying special allowances of Rs. 189 p,m. and 
one second cashier carrying allowances of Rs. 25 per month. 
Tt is therefore God'bole was asked to perform duties of 
loffcr on temporary ba-is by order dated 18-4-90. Thus he 
■was not a (flier in i's true sense because for becoming a 
(elV- one has to h-» necessarily a second easier as per the 
sr'tlcment tinted 17-4-87. He was also not entMed to the 
rewt n' mriv-r in charge at Pimpri because it has to be g'ven 
to r ctrnr tport permanent te’ler. Tnf.ac" he was excess cashier 
in c.Vu-ce ai that hmrrh- But the duties of teller were 
n”T'C'i lust because of 'he exigencies of work and the al’ow- 
ences for c^hier in charge and teller are the same. 


city seniority and in ascending order. It was also agreed 
by the said settlement that the existing allowance holders 
in the branches shall not be disturbed as a result of introduc¬ 
tion of city seniority for the purpose of allotment of allow¬ 
ance carrying posts. The ascending order so far as the 
allowance carrying posts means lower allowance to higher 
allowance. In dercial grade it ascends as second cashier, 
teller cashier in charge, machine operator and encorder 
opera'or. So far as the second cashier is concerned 1 he gets 
Rs. 25 p.m. as an allowance. Teller and cashier in charge 
gets Rs. 189 p.m. as allowance. But for getting the post of 
machine operator one has to get the post of cashier in charge. 

13. Laxmi Road Branch, Pune was functioning in two 
different premises opposite to each othor. In both the 
branches there were the post of cashier <n charge. In the 
m"'n branch there was the post of a teller and a second 
cashier. Jadhav affirmed that in May ’86 the section which 
was working in Opposite building of ’he Main Branch was 
•'tufted in the premises of the main branch The result "as 
that In the main branch there were two cashiers in charge— 
one teller and one second caslr’pr. Mr. Godbole was work¬ 
ing as a cashier in charge in the branch which was work¬ 
ing opposite to the. main branch. He was drawing allow¬ 
ances of Rs. 189 per month. 


10. I* is averred that for all these reasons the claim of 

tli" prion r nroust Th*- nos* was richtlv handed over 

Frrinnrk'ir (tig senior most teller, university branch. He 
dVI r.-g accent 'he offer. Therefore, the necessary orders 
were rv"»-*d. T( is contended that 'hme Dersons whose names 
cm n-.cerrme in the schedule refused the offer and now claim¬ 
ing nUnwnncc refrosD"~ri‘velv bv giving one or the other 
ii’i'O’p foe proving that refusal r houl<t not be treated as 
rc'uml Tt i“ fu'errea 'bet thus the Incident show how there 
Is a tendency to avoid transfers. It is submitted thal the 
etnc’ovees nr; not entitled to nnv of the reliefs as claimed 
and (h- reference deserves lo be answered nccordivalv. 

11. The issues thef fall for my consideration and my find¬ 
ings 'he-e on .are as follows :— 


Issues 


Findings. 


2 . 


3. 


1 . 


Whe*ber the action of the management 
is g'vina allowance carrying post to 
tb» cashier in-charge of teller during 
different neriods of the same persons 
nnrnelv fffiri N. S Godbnle working at 
I wail Road Rranch at the same place 
without regard to city seniority justi¬ 
fied ? 

Whether the action of the management 
in not offering the post of casbier- 
in-charge at Pimpri to Shri Godbnle 
before nffec ; pg the same to the work¬ 
man named in fhe list appended that 
(be schedule as ncr the settlement 
dated 13-4-87 is justified? 

Whether the action of the • onngement 
d'S-en’itling the workman ,lamed in 
fhe hst appended with the schedule with 
a h'riier allowance post in future is 
justified ? 

Tf not, what relief the workers arc 
entitled to ? 

REASONS 


Is justified. 


Is Justified, 


Is justified, 


U*es not 
survive. 


1? To bo'ster m> *he case the union examined Guruna'h 
M. Faiinurkar. (Fxhibit-6) and the management examined 
Dil'n Trimhak Tadhav (Exhibit-7) senior manager of the 
bank. They rel'ed uron die documents which were filed 
fiv the im‘on nlonmvith Fxhibit-5. The admitted ro-i'ion 
which reveal from the testimony of these two witnesses and 
the documents on the record can be narrated as follows : 
“On 13-4-87 a statement was signed before the Regional 
labour fVimmwsi'oner between Ihe management and All 
India Bank of Mpham-htra F.mulovees Federation n’ongwith 
all lndfii Bank of Maliamshtra workers organisation. As 
re- th" s"id settlement the allowance carrying posts in the 
sa : d cities/towns having more than one branch are to be 
allotted to tbc members of award staff on (he bas ; s of the 


14. Jadhav affirmed that due m these change, there were 
two cariiicr in charge in the main branch. The cashier in 
charge possess the kevs of the cash. It : s therefore. Godbole 
wp« asked V) work as a teller, Tnfaet from the order dated 
8-5-92 (Fvhihit-5 H) it reveals that Gadbo’e was working 
•»s a enrirer in charge in that hranch. A f, er shifting thri 
brmch to the mum branch the Redone’ Manager hv his 
order dated 18-4-90 ("Ex-5171 desiona'ed Gndbo'c as a tel'er 
vrth imm“r1'a*e effect. On its basis it is tried to a-c-e 
on behalf of the nu ; on that when the no"* was offered 1 M 
Faiinurkar on 30 7- Q 0 Godholp heme scn : or t 0 fiirn a 
teller it ‘hon’d have been offered to h ; m. T am not inc’ined 
<■' accent thin submission on two grounds. “On that re’e""mt 
time even though he was working as n tollm he was a enriver 
in charge. P does not reveal from the r»"ord that he v'"s 
reverted to the post of a teller because one ge*s the oo-t 
of cashier in charge from the post of a teller. Tt is ihc r *“- 
fore. there was no nnes'ion of offering h ; m the "Ost of 
cashier in charge at pimpri which fell v.yaijf on 30-7-90. 

15. From the cro's-exaromation of Tadb-v if is tried to 
bring on the record that when cash’er in "harce were tranr- 
fecred in 1989, Godholc was not t'ansfe-md oven 'hough 
fin was in that branch for a pretty long time. It can he 
seen from the testimony of Jadhav that particularly at 
that rime Godbo'e was working as teller even though he 
was cashier in charge. Naturally he coin’d net the benefit 
and was not transferred, heme in the en'eeorv n'f "g-riev 
<n "harne. Tt i? tried to suggest on behalf of the union that 
temnorerv plVi'menfs nre Issued bv th" hvgncfi nr 1 eager and 

it rd’o'meno nrp made hv (fie. Pee'tinal O'Uyr Tri 
other words when Godbole was given the Vtter Fxhihit-5 f2 
according to union he was a tetter That cannot he accent¬ 
ed Tf <hnt is to he accented it is a demotion and for tTi-,1 
them must I," some ry’deeee. From *he V'ter dtd 1R-4-U0 
1 do-- "o' i-veal to that effect. On the contrary it nmrorts 
the care of the management. 

16. Time and Beam it is tried to suggest that a” God’-o'e 
was excess at the main branch he should have been transferr¬ 
ed to Pimpri. T may mention it here that it is obvons’y 
(he choice of the management to post the person at a parti¬ 
cular place. The employee cannot insM o-- ask for a nan'i- 
cuW nosting. P cannot he said that Godbo’e was a tcl!<*r 
on 70-7-90 and then as per the seniority in slariou he was 
to be offered the post of cashier in-chflreg at Pimpri Ad¬ 
mittedly on that date Faiinurkar was te’l-r al T 'rive“ : iv 
bicneh. The offer letter (Fx-.s /3) was riven to FmiuurV'ir 
un-J Ids unconditions acce"tnnce was "riled for withm two 
days. Instead of giving that on 31-7-90 T-n’inurtrar wrote 
a renlv fF.xh : b't-5 '4) (o that letter and called for some In¬ 
formation from die management concerning GodahoV. The. 
mam cement wrote a letter (pxbihil-4 75) dated °-8-9Q and 
informed him that the reply which is given hv him cannot 
he said to lie acceptance. To thri letter Faiinurkar gave 
renlv (Fxhifvf-5ffit on 10-8-90. It j„ again different tvne 
o’f renlv wh’ch was not a-ked for. After receipt of that 
letter +he management wrote a letter (Ev.s’7) on 13-8-90 
and informed him that his reply cannot he termed as un- 
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ocmditionai acceptance of ijae offer and they treated this as 
iii.IjihU. rmjpu..-.,!' atlmist tire position that as per the 
ill partite setuemejn. acceptance of an offer should be un- 
Joi^uLonai. AfLer going through these replies 1 nave no 
lie-iia lion lor co±a<ng to the conclusion that the time limit 
winch was given lor acceptance was not adhered to, put 
Mane iniorma.ion was caned from the management by 
u.jpurkar, the concerned employee. After perusai of these 
ovuinents out ha to come to the conclusion that Faijpurkar 
ras not ready to accept the post a, Pimpri at given time and 

$ tne given offer. As that is so the management was per- 
,tiy jusuijed in treating the offer as refused. 

17. So fas as the other employees which are mention in 
the schedule are concerned they were given offer of the 
post of cashier in cnarge at Pimpri as per the seniority one 
ai.er another for which they ggve the same repiies which 
resulted in to the managements decision that they have re- 
fikecf the offer. Admittedly when once the offer is refused 
the employees is deoarred for getting any such special allow¬ 
ance pos.s. For an the reasons I find that the action which 
is .aken by the management is perfectly illegal and justified. 
It is in accordance with the settlement dated 13-4-87. In 
me I fcsult 1 record my findings on the issues accordingly 
and pass the following orders ;— 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 


Reference No. 20 of 1994 


Parties : 


Employers in relation to the management of Hindusthan 
Petroleum Corporation Ltd. 

AND 

Their workmen. 

Present : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer. 
Appearance : 

On behalf of Management.—Mr. S. Sengupta, Advocate 
with Mr. S. Bhattacharya, Advocate. 

On behalf of Workman—Mr. S. R. Alam, Advocate- 

STATE : West Bengal INDUSTRY : Petroleum 


ORDER 


The action of the management in giving the allowance 
carrying post to cashier in charge and teller during 
different periods to Shri. N. S. Godbole working 
rl Laxm. Road Branch is justified. 

The action of the management in not offering the post 
of Cashier in-charge at Pimpri to Shri N. S. 
Godbole before offering the same to the workmen 
named in the list appended in the Annexure Is as 
per the settlement dated 13-4-87 and is justified 1 . 


AWARD 

By Order No. L-30012(6)/94-RR (Misc.)/IR (Coal-1) dt- 
10-6-1994, the Central Government in exercise of its powers 
under section 10(lXd) and (2A) of the Industrial Disputes 
Act, 1947. referred the following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of Hindustan 
Petioleum Corporation Ltd. iO Church Lane, P.B. 
No. 146, Calcuita-1 to termincv Shri Ashim Kumar 
Banerjee from his services is justified ? if not, 
what benefits is the concerned workman entitled 
to 7” 


The action of the management in disentitling the work¬ 
men! named in the list from higher allowance posts 
in future is justified. 

No order as to costs. 


2, This reference was received by this Tribunal on 24th 
June, 1994. Though notice had been made sufficient on 
both the parties, the workman has not ye. taken any steps for 
presenting his case by examination of his witness, nor has 
examined himself as a witness, even though several adjourn 
ments were given for the purpose. 


S. B. PANSE, Presiding Officer 


Tf f&TT, 18^Fn^, 1996 

I Tr.wr, 2354 —'fftatfffT 1947 

:(l947 ffTT 14 ) HITT 17 % SFJflTNT f, 
ifltrn: rn*r ft tfi ft . % srsreraer % store 
jjsrkT!# qnfsprcf t tFt, wjjsth- f afVsfrfnr 

fa'TH ff, ffTTTT afaftfipp SrfyTTW, tfwrsfTvTT 

& TffTT Tt STiTfaff TTfft $, nft T Tt 

II ^ 3 — 7 — 9 6 «Ft STFT ^Tf «TT I 

[39f^rr n;^-3ooi2/6/94 -rt^ snr/fa/snf. 3rrc-(*ft-I)] 

tfrjpr. srfq'ffnrt 


3. Mr. Sengupta, learned counsel appearing for the man¬ 
agement stated since the workman did not pnaduce nny evi¬ 
dence in support of his case, the management has nothing 
to answer. 

4, Since no adjudication is possible without any evidence 
on record and the workman inspite of notice has not taken 
any steps for producing the ramp, the Tribunal ho ds that 
the workman ha® given up his case. No material is also 
available to suggest that the workman was unduly prevented 
to present his case. Accordingly, I pass this “No Dispute" 
Award. 

The reference is disposed of accordingly. 

K. C. JAGADEB ROY, Presiding Officer 

Calcutta, 

The 26th June, 1996. 

1 8 1996 


New Delhi, the 18th July, 1996 

S-0. 2354.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 

t nftMgement Of H. P. C. Ltd. and their workmen, which was 
eceiveef by the Central Government on 16-7-96. 

[No. L-30Q12 /6 /94-IR(Misc) /IR-tCD] 
BRAJ MOHAN, Desk Officer 


^.wr. 2355 —afaftfw ftorm 1947 

( 1947 *FT 14) HTTT 17% if 

% sRsrufa % $*re fttftspFf sflr 
ttsf sfTJTffnrf % sffa sfffTEr % 
fwar %Effrr tok a ftw ITw 

ff. 1 % TTTcT *pt HTTfW sRcft | 5T> 

17-7-96 srro gm «rri 

[^fwr err- 22012 / 2 7 7 /93-trrf wn:(*ft-II)} 

TEffT STITT, SFF 
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New Do-hi, the 18th July, 1996 


New Delhi, the 18th July, 1996 


SO. 2353.—li |ui..ium-e of Sec i'jr, 17 of the Industrial 
Disputes Act, 194/ (it of 1947J, the Central Government 
htieoy piio.isnes me «w-.tl of ihe Central Government indus¬ 
trial boraoay l\o. i, a a mown in the Aonexuie in the mdus- 
tnai dispute oetween me employers in relation to the man¬ 
agement of \y.c. Liu. „ad therr workmen, which was rece- 
ivod ny the Central Government on the 17-7-96. 

[No. L-22012/277/93-IR C-Ul 

RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENXRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

Present : 

Shri Justice R. S. Verma, Presiding Officer 

REFERENCE NO. CGIT-1/53 OF 1994 

Parties : 

Employers in relation to the management of Rajur Col¬ 
liery, W. C. Ltd. 

AND 

Their workmen. 

Appearances ; 

For the Management : Shri B. N. Prasad, Advocate. 
For the Workman : No appearance 

INDUSTRY : Mining STATE : Maharashtra 

CAMP : Nagpur 

Nagpur, dated the 18th day of June, 1996 
AWARD 

None for the Union. Notice of the union for today has 
not been return after service. 

Earlier notices were served on the union on 7-12-94 lo 
appeal on 3-2-95 anu ou ,2-9-95 for appearance on 31-10-95 
But the union did no, chose to appeal’. 

Shri B. N. Prasad appears for management. He states 
that workmen in question have already been promoted to 
Ca egory V from Category 4 and thus the claim stands 
satisfied and this is why the workmen on the union is not 
appearing. He has shown for my perusal order No. WCL/ 
RSM/SAM/Pers/9j|3iQ9 dated 12|15-l-95 whereby the 
workmen have been promoted as stated already. Their 1 
names appear at S. Nos. 46, 47 and 48. 

Thus, I find that there remains no dispute to be settled. 
A no dispute award is accordingly made. 

R. S. VERMA, Presiding Officer 
18fJ$vlT$, 1996 

spT.m.2356-frjrfto? farra wfafatnr, 1947 

( 1947 OT 14) sfft SJIR 17% f 

roptt: 5*^ *ft. nj. % sufferer % fatftwi 
affT TETRT F -ftT ^ affmfTY 

fTTTT B TriflA RTTtn: aflfafrf*PF 
=T. 1 % ST^Tfer 'TTrft £ %f fJTTTT 

1 7- 7- 9 6 ITT if gRT I 

[srstrr2 2012/50 6/9 i-*rr£ htt (^ft-TI)J 
tt^t vir^r, srftmTf 


S.O. 2356.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubjrhes the award of the Central Government- 
Indusirial Tribunal Bombay No. 1, as shown in the Anne- 
xure in the industrial dispute between th employers in rela¬ 
tion to tile management of W.C. Ltd, and their workmen, 
which was received by the Central Government on the 
17-7-96. 

[No. L-22012/506/91-JR C-U] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

Present : 

Shri Justice R. S. Verma, Presiding Officer. 

REFERENCE NO. CGJT-1/29 OF 1992 

Parties : 

Employers in relation to the management of Chandrapur 
Rayatwari Colliery of W.C. Ltd. 

AND 

Their workmen. 

Appearances : 

For the Management : Shri B. N, Prasad, Advocate. 

For the Workman : Shri S. R. Satpute. 

INDUSTRY : Mining STATE : Maharashtra 

CAMP : Nagpur. 

Nagpur, dated the 20th day of June, 19% 

AWARD 

Shri S. R. Satpute has «nt ir »i'"e;iriM'-c for union. Shri 
Pachnoor Cencutty and Shri Lakhah Phatingan workmer 
in person. Both the workmen are mentii.ed oy Shri S. R. 
Satpute. 

Shri B. N. Prasad for management. Both the workmen 
have given in writing that they have ceased to be members 
of the union, which initially espoused their cause; they have 
also stated that they want to withdraw the dispute raised by 
them 1/vcause they are negotiating the matter with the man¬ 
agement. Shri Prasad confirms that the matter is being 
processed by the management. 

It may be stated that yesterday neither Shri Satpute ap¬ 
peared nor the workmen put in appearance and the case was 
ordered lo be heard exparte. However, when the union put 
in appearance and the workmen also appeared, I deemed it 
proper to allow them to participate. 

In view of the categorical applications of the two work¬ 
men, I al'ow them to withdraw the depute, in the particu¬ 
lar circumstances of the case. However, in case manage¬ 
ment fails to settle their claims, t’f.ey shall be at liberty to 
raise a fresh dispute and this order shall not preclude them 
from pursuing their claims. Award is passed accordingly. 

R. S. VERMA, Presiding Officer 
Tr 18 3/TTt, 19 96 

*pt. sfT. 2357:—'wfa- 
faW, 1947 ( 1947 *PT 14) "ft Dm 17 % 
if, ’mfTTT LT. % SW>aaa 
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XTTTT »PT TmtT : WTOT 10,1996/ «TPn>T 19,1913 


it iwtg'tfw fw? it, %fii(or d<$rR ?asT- 

fda ^ . 1 % 'Vw wfard TRar 

Ki'T RC-riR 17-7-96 f't SET §E1 

««T I 

[wr *\vi-220 12/296/95-aTT S(R ( $i'~II)] 

TPIFTP'T, arftrwft 

New Delhi, the 18th July, 1996 

S.O, 2357.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal Bombay No. 1, as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of W.C. Ltd. and their workmen, which was 
received by the Central Government on the 17-7-96. 

[No. L-22012 /296 /95-IR C-11J 

RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

Present : 

Sbri Justice R. S. Verana, Presiding Officer. 

REFERENCE NO. CGIT-1/6 OF 1996 

Parties : 

Employers in relation to the management of M/s. W.C.L. 
AND 

Their workmen 

Appearances : 

For the Management : Shri D. L. Bharmadhikari and 
Shri G. R. Dalane. 

For the Workman : No appearance. 

INDUSTRY : Mining STATE : Maharashtra 

CAMP : Nagpur. 

Nagpur, dated the 19th day of June, 1996 
AWARD 

None for union inspite of the fact that it had been served 
for 18-6-96 and did not appear on that date too. 

Shri D. L. Dharmadhikarl along with Shri G. R. Dalane 
for management. 

In the circumstances of the case, I have no alternative but 
to proceed expartc in the matter. 

2. The management has filed xerox copy of the statement 
of claim which was sent to it by the union. The same be 
kept on record. 

3. The management has filed its reply, 

4. The appropriate Government referred the fo[k>wing dis¬ 
pute to this Tribunal. 


“Whether the action of the management of Suoner Sub- 
Area of WCL at & Post, Saoner, Distt. Nagpur in 
dismissing the services of Sh. Samosh Chmdujl Giri 
a conveyer shifting Mazdoor (Represented by Lai 
Zanda Coal Mines Mazdoor Union, Nagpur) w.e.f. 
23-5-94 is legal, proper and valid ? If not, what relief 
the workman is entitled to 7" 

5. As already stated, the union has not put in appearance. 
No sta*ement of claim was filed before the Tribunal but a copy 
appear? to have been given to the management. 


6. It is averred .that the workman was appointed as Maz¬ 
door on 4-10-90. Ho was served with a chargesheet on 
31-8-93/1-9-93. An enquiry was held. One grievance Is that 
management’s representative was examined as a witness. I do 
not Ihink that this facl should vitiate the enquiry. 

7. In the present case, the management has aveyed that 
the workman was appointed on compassionate grounds be¬ 
cause one Chinduji Amkit Giri had been declared medically 
unfit. The workman represented himself as son of the said 
disabled workman and was appointed on this basis. Later on, 
the workmen produced certain record which showed that he 
was not son of the said disabled workman and was really son 
of one Warayanpuri and thus was not entitled to the said 
compassionate appointment and got himself fraudulently 
appointed. 

8. The grievance of the workman is that the Head Master of 
the school was not examined in support of the charge and 
thus he was deprived of the opportunity of cross-examination. 
To my mind this grievance Is also of no avail because the 
workman could have examined the Head Master, if he so 
chose. 

9. Next grievance was that Enquiry Officer cross-examined 
the workman at length. I do not think that this should in¬ 
validate the enquiry at all. 

10. The last ground was that he was not served with any 
show cause notice. This has been emphatically denied by the 
management. 

11. Thus, I find that union has failed to show that domestic 
enquiry was unfair, Illegal or bad. 

12. In the circumstances of the case, I find that punishment 
imposed is neither excessive nor disproportionate. 

13. I, thus find no merit in the claim and reject the same 
and pass an expartc award as above. 

R. S. VERMA, Presiding Officer 
df fccvfir, J 8 sridlt, 199 6 

Ti, STT. 2 358:—fiTTPT 

1947 ( 1947 4E 14) dt BUTT 17 % if, 

ETER SiW, . Lf, PH. % Wb?!?, % LdiJ 

fdARfat SlYr T# TfiTRT % Aid, ir frilTrii- 

fadR if, TEdT d'CTR SffadRd, 

2Rd£ d. 1 % q'dTJ TT STrfdT dRdT 

BRTK 17-7-96 dt SET §TT«iT I 

[fcWTT 22012/440/93-^lt 51R ( tff-II)] 

TRfr WET, ■tffUTR't 

New Delhi, the 18th July, 1996 

S.O. 2358,—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisher the award of the Central Government Indus¬ 
trial Tribunal Bombay No, 1, as shown in the Annexure in 
the industrial dispute between the employers in rclarion to 
the management of W.C. Ltd. and their workmen, which 
was received by the CenTal Government on the 17-7-96. 

[No. L-22012/440 793-IR C-U] 
RAJA LAL, Desk Officer 



3048 


THE GAZETTE OF INDIA : AUGUST 10. 19%/SRAVANA 19, 1918 [Part II— Sec. 3(ii)] 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

Present : 

Shri Justice R. S. Verma, Presiding Officer, 

REFERENCE NO, CGIT-27 OF 1994 

Parties : 

Employers in relation to the management of Rakhi Coal 
Colliery of W.C.L. 

AND 

Their workmen. 

Appearances : 

For file Management : Shri P. Banerjee, Personnel Mana¬ 
ger. 

For tho Workman : No appearance. 

INDUSTRY : Mining STATE : Madhya Pradesh 

CAMP : Nagpur. 

Nagpur, dated the 17th day of lune, 1996 
AWARD 

None for the union inspite of service, 

Shri P. Banerjee, Personnel Manager Rakhi Coal Colliery. 

The Union filed its written statement of claim on 03-4-94. 
The management tiled its reply on 28-6-94. 

2. Notices were issued to the panics to appear today, but 
as stated nobody has appeared for the union mspite of service. 
The dispute referred to this Tribunal by tho appropriate 
Government is in the following terms : 

“Whether the action of the management of Rakhi Coal 
Colliery, Western Coalfields Limited P.O. Rakhikol 
Distt, Chindwara in not providing employment to 
Stn . Sukrati, W/o Late Jhanku, ex-workman of 
Rakhi Coal Colliery within 2 months from the dote 
of death of workman under provision of NCWA is 
justilied ? If not, to what relief and emolument may 
be granted to the dependant of the deceased work¬ 
man ?” 

■ 3. Sinco the union has not appeared inspite of nolice, I have 
no alternative but to proceed exparte in the matter. 

4. f Have perused the pleadings of the parties and heard 
the representative of the management. Admi tedly, Shri 
Janakoo, deceased workman was in the employment of the 
management. According to the union, hr- joined service in 
1983-1984, Exact particulars of appointment have not been 
given. Enen the management has not given the exact date of 
appointment. Hence, it may be assumed that Ihe workman 
was appointed as alleged in 1983-84. 

5. Admittedly, the workman died on 24-4-87 due to a -make 
bite during the course of employment. His widow Smt. Sukrati 
claimed employment on compassionate grounds being his 
dependant. This was not granted. Hence, the matter was 
taken into conciliation, which failed and eventually the dispute 
was referred to this Tribunal as stated above. 

6. The refily of the management is that only dependents 
of permanent workman could be granted employment on com¬ 
passionate grounds. The late workman was not a permanent 
workman. He served for 128 d^vs in the year 1985 for 172 
days in 1986 and 66 days in 1987 days. He never attained 
the status of a permanent workman. 

7. There is no material on record to show that the work¬ 
man in question was permanent. To my mind, the beneficial 
provision for compissiona'e employment to a dependent of 
the deceased, can be made available only when the incum¬ 
bent Is peimanent. Such a compassionate employment can 


not be granted to dependent of an employee who is not 
permanent. 

8. Hence, I do not find any merit in the claim and reject 
the same and hold that the management was justified in not 
granting employment to Smt. Sukrati. Award is made accor¬ 
dingly. 

R. S. VERM A Presiding Officer 
df faw-U, 18 199 6 

*PI. VI. 22 5 9:-—fadTC 

1947 ( 1947 W 14 ) Tf &RT 17 % V, 

frfcW VVETT Rd. At'. Ls. 0 V, % 515RKVS % 
Rsra 'mvgttY % Arv, im'a tr 

frfTsrc vVTffpf faprre n vYarf-p vfBVTir, Ytutk 
37 TV £ SRtffsFf Left ^ Tff d WIT V T 

17-7-96 Ct RFV |VT <4T| 

220 12/83/95-Vlf VK (Ei-II )] 

TFnT VTN', CEP VfWRT 

New Delhi, the 18ih July, 1996 

S O. 2359.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the industrial Tribunal, 
Hyderabad as shown in tho Annexure in the industrial dispute 
between the employers in relation to the managomen; of 
S.C.C. Ltd., and their workmen, which was received by the 
Central Government on 17-7-1996. 

[No. L-22012/83-95-IR (C-ll)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri A Hanuman'hu, M.A., LL.B., Industrial Tribunal-I. 

Dated, 30th May, 1996 

Industrial Dispute No. 88 of 1995 
BETWEEN 

The General Secretary, 

S. C. Labour Union (1NTUC), 

Bellampalli, Adilabad District. .. PETITIONER. 

AND 

Tlie General Manager (Personnal), 

Singareni CoIEoi'es Company Limited 

Kothagudem, Collieries Post, 

Khammam District . .RESPONDENT 

APl’tARANCES ■ 

Sri R. N. Reddy, Advocate for the Petitioner, Petltioner- 
Set-exparte on 19-4-1996. 
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WTTffTTtJTRW: qror 10,1990/^^ 1 9 ,1 9 1 s 


M/s. K. Srinivasa Murthy and G. Sudha, Advocates for 
the Respondent. 

AWARD 

This is a reference made by the Government of India 
M nistry of Labour. New Delhi by its Order No. L-22012/ 
83/95 lR(C-il), dated 2(MO-1995 under Section KKlKd) and 
(2A) of Industrial Dispute Act, 1947 for adjudication of In¬ 
dustrial Dispute mentioned in its schedule which reads as 
follows :— 

“Whether the action of the management in denying to 
provide employment to the dependent's of S/Sh. 
Neel a Rajam, Ex. Coal Cutter. Noon Rajaiah, Ex. 
Coal Filler, Bangari Lingaiah, Ex-Coal Cutter, 
Snmala Venkaty. Ex, Daily Mazdoor Gundarappau 
Ga'/araiaE,' Ex. Shot Fircr, Lingampalli Rajam. Ex. 
Badali Maz,door Ennapureddy Mallaiah, Ex, Tram¬ 
mer, Musk Kanakaiah, F.x. Coal Cutter and Thota- 
palll Ramulu, Ex, Filler in violation of term No. 13 
of memorandum of settlement 17-4-91 & ?- v 5-91 is 
Ie>-d & justified. If not, to what the workmen arc 
enti led to?” 

The said reference has been taken on file as I, D. No. 88/95. 

2. After receipt of the notice issued by this Tribunal the 
Advocate for the Petitioner union present and filed Vakalat. 
The Advoca'e offered to file Vakalat for the Resrondcnt. 
The Acvacute for the petit-'oner union reouested for time to 
file Claim Statement. Time was granted for filing of the 
same from time to time. 

3. When 'he matter was called on from time to time the 
'iet'tion"r union did not file its Claim Sta ement. On 2-4-1996 
the petitioner union did not file the Claim Statement. The 
time was ex ended till 19-4-1996 on payment of costs of 
Rs. 25/- to the Respondent by the petitioner union for filing 
of its Claim Statement on 19-4-1996 ousts were not paid to 
ho Responrfenf as ordered on 2-4-1996. The petitioner union 
and its counsel were ca'led absent. Hence the petitioner 
union was Set exnarte. The matter was posted for Counter 
of the Respondent if any till 30-5-1996. 

4. On 30-5-1996 when the matter is called neither the Res- 
fond'-nt nor his counsel were present and no representation 
for them was made. Hence the Respondent wes also Set- 
exnartc. As the petit’oner and the Respondent remained 
expar t there arc no triable issues. Therefore th ; s Tribunal 
has no option except to close the reference as both the parties 
did not evince auv interest in prosecuting this matter. Hence 

he reference is closed. 

Typed to my dictation, given under my hand and the seal 
of 'h's Tribunal this the 30th day of May, 1996, 

A. HANUMANTHU, Industrial Tribunal-1 
Appendix of Evidence 
NIL 

faeeir, 18 M/TT, 1996 

«BT. *T. 2360-—falK STfafaw, 
1947 ( 1947 UT 14) TT 8iKT 17 % if, 

%^'ifTCnr IDT. Tl'f. ST. t:,T. % % P.'Td 

frit rtf «Vv. ut'V w/tu uur, mu; t 
tmtfr : frvrr *r, TifaV. - ;; ufv r >t, t 

v/Tff 4T JiviffTcf hr.:dr wr Yur-r frC'dR st 

17-7-96 TT 5,NT §VI till 

[B34TBA- 220 12/34/95->,.Tt VK (ST-II)] 
TT-i'I efpf, 3 EC TifdRTTU 


New Delhi, the 18th July, 1996 

S.O. 2360..—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexurc in the industrial dispute bet¬ 
ween the employers in relation to the management of S.C.C. 
Ltd. and heir workmen, which was received by the Central 
Government on the 17-7-96. 

[No, I-22012/84/95-lRfC-TD] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

Present : 

Sri A. Hanumanthu, M.A.,LL.B,, Industrial Tribunal-I. 

Dated : 30th May, 1996 

INDUSTRIAL DISPUTE NO. 87 OF 1995 

BETWEEN 

The General Manager, 

Singhreni Collieries Labour Union (TNTUC), 

Bellamnalli, Adilabad District. ..PETITIONER 

AND 

The General Manager, 

Smgnrcni Col'<eries Company Limited, 

Head Office. Kothagudem 

Khammam District. . .RESPONDENT 

APPFARANCFS : 

Sri R N. Reddy, Advoea'e for the Petitioner, Petitioner 
Set expartc on 19-4-1996. 

- M/s. K Srurvasn Murthy and G. Sudha, Advocate for 
the Respondent. 


AWARD 

This is a reference made by the Govrnmept of India, 
XEn'Vor „f r nbour. New Delht by its Order No. I -2201° 05 4 f 
95 'C tTt-d-or-fi 31-10-1995 under Section 10(l)(d) and 2A of 
industrial TV.-nutc Ac 1 , 1947 for adjudication of Industrial 
Dispute menfioned in its schedule which reads as follows ;— : 

“Wheiber the anfinn nf <6e pientmcmenf in denving to 
provide emnlovment to Sh. S'r'mnllu Pslniah SAi 
T ntn r gv; <?innv>lh Unchain, Ex-General Mazdoor 
No 7 Incline PellempBlli who died in th c fata' 
accident on 70-12-74. in v’olat'on of teem No, 13 
of "irmo-andiim of vettVtnem diked 17 4-1991 Bn d 
2 5 91 is T ega1 and justified 7 If not, to what relief 
the workmen is entitled f o ?" 

TTv» id reference has been taken on file as ED. No 87 of 
1995. 

7 A<Vi- -e^cipt of no'-Ve issued bv this Tribunal Advocate 
f nr tlie PeOo'nper appeared and fiUd Vakalat, The Advocate 
Av- 'h- R“ nondeut offered to file Vakfdnt for him. On 
'*2-1-1906 ‘he Adyo-ate fo- the Respondent filed Vakalat and 
the maker wna adiourned for fifing claim statement of the 
petitioner im-'on from ( ipie to time. On 2-4-1996 the C'aim- 
S*niement was rot filed bv tb- petitioner umon and hence 
'ime was extended till 19-4-1996 on payment of costs of 
the Respondent. On 19-4-1996 the costs were not 
pird. Neither the petitioner nor his counsel were pre'-ent. 
Hence .he petitioner was set-exparte. For counter of the 
Respondent if any the matter was posted till 30-5-1996. 
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APPEARANCES : 


3. On 30-5-1996 when the matter is called neither the Res¬ 
pondent nor his counsel arc present. Even no representation, 
for them is made. Hence the Respondent also was set-exparte. 

4. Both the parties have not evinced any interest to prose¬ 
cute the matter and also the petitioner aijd the Respondent 
remained esnarte. Henr- there ire no trirhle issues. There is 
no option for this Tribunal except to close the reference 
Therefore the reference is closed. 

Typed to my duration given under my hand and the seal 
of this Tribunal this the 30th day of May, 1996. 

A. HANUMANTHU, Industrial Tribunal-I 

Appendix of Evidence 
NIL 

BffceSft, 18 1996 

*TT. FT. 2 36 11—SlVtftrV FfsfaTF, 

1947 ( 1947 TT 1 4 ) 3ITT 17 

IHTTTT OF. €\. Ci. OF. % % E5TS 

TP <mf % aPr,", ir 

FWiNT f'TTrr Jr, FWlfrrr vfawn', % 

oft?: t) sTTfini ^7.^ ft, 7,'r fvtr 

1 7- 7- 9 6 Tt 5TTc?f f FT FT 1 

[b't 3 Tf 0“ — 2 20 1 2/ 8 2/ 9 5 FTf FTT ( Bi ll)] 
TTFT FTF, 3ft; FftC.TPif 

New Delhi, the 18th July, 1996 

S.O. 2361,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal Hyderabad as shown in the 
Annexure in the Industrial dispute between the emp¬ 
loyers in re'ation to the Management of S.C.C. Ltd. 
and their workmen, which was received by the 
Central Government on the 17-7-1996. 

[No. L-2.2012 /82/95-lR(C-II) ] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Shr A. Hanumanthu, M.A., LL.B., Industrial 
Tribunal-I. 

Dated 30 h day of May, 1996 
INDUSTRIAL DISPUTE No. 92 OF 1995 
BETWEEN 

The President, 

Telang*na Coal Mines Labour Urnon (INTUC) 
Bellampalli, Adilabad District (A.P.) 

. . PETITIONER 

AND 

The General Manager, 

S'Ugarcni Collieries Company Limited, 

Mandamarri, Distt. Adilabad. .RESPONDENT 


Petitioner Set-exparte on 4-12-1995. 

Sri K. Srinivasa Murthy and G. Sudha, Advo¬ 
cates for Respondent. 

AWARD 

Th's is a reference made by he Government of India, 
Ministry of Labour, New Delhi, by its order No. 
L-22012/82/95-IR (C-1I1, dated 6-11-1995 under 
Section 10(1) (d) 2-A f the Industrial Dispute Act, 
1947 for adjudication of Industrial D'spute mention¬ 
ed in the schedule which reads as follows :— 

“Whether the action of the management of S.C. 
C.L. Mandamarri in not protecting the 
wages of Sri M. Rajan, General Mazdoor 
surface Cat, I SMG Incline. In violation 
of term No. 17 of Memorandum of Settle¬ 
ment dt. 12-3-90 arrived at under Section 
12(3) of the I.D. Act is legal and justified? 
If not, what relief the wor k men is enti'led 
to ?” 

The said reference has been taken on file as I.D. 
No. 92 of 1995. 

2. A f fer receipt of the said reference this Tribunal 
has issued notices 'o both the parties, and the same 
were received by them. On 4-12-1995 when the 
matter has been called on bench neither the concern¬ 
ed workmen nor die representative of the petitioner 
un'on were present. Hence the Tribunal Set the peti¬ 
tioner expartc. The matter was posted to 31-1-1996. 
On that day the Advocate for the Respondent filed 
a oe‘it ; oner under Section 36(4) of the I.D. Act along 
with Vakalat. On 22-2-1996 as per orders on that 
petition vide I A. No .2111996 dated 22-2-1996 Sri 
K. Srinivasa Murthy, Advocate has been permitted to 
file Vakalat for the Resnondent. The matter was 
possed for counter of the Respondent from time to 
rime. 

3. On 30-5-1996 when the matter was called on 
the bench, neither the Respondent nor his Council 
was present, hence this Tribunal set the Respondeat 
Exparte. 

4. As both the parties remained exuaric i n the 
matter there are on friable issues. The parties are 
not evincing any interest to prosecute the matter hi 
'his Tribunal. Hence there is no option for th : s Tri¬ 
bunal except to close the reference. Therefore the 
referenc is closd. 

Typed to my dictation, riven under my hand and 
the seal of this Tribunal, this the 30th day of May, 
1996. 

A. HANUMANTHU, Industrial Tribunal-I. 

Appendix of Evidence 
NIL 
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New Delhi, the 18th July, 1996 

S.O. 2362,—rn pursuance of Section 17 of the 
Industrial D’sputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Bom¬ 
bay No. 2 as shown in the Annexure i.i the industrial 
dispute between the employers i.i relation to the 
management of S.E.C. l.td. and their workman, 
which was received by the Central Government on 
the 17-7-1996. 

[No. 1,-22012/336/93-1R-C, II] 
RAJA T.AL, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. 
MUMBAY 

PRESENT : 

Shri S. B. Pnnse Presiding Officer. 

REFERENCE NO. CGIT-2/21 OF 1994. 

EMPLOYERS IN RELATION TO THE MANA¬ 
GEMENT OF HASDEO AREA OF SECL 

AND 

THEIR WORKMEN 
APPEARANCES : 

For the Employer : Mr. P. G. Godbole Repre¬ 
sentative. 

For the Workmen : No Appearance. 

Mumbai, dated 1st July, 1996 
AWARD 

The Government of India, Ministry of Labour, by 
its order dated 16th February, 1994 had referred 
to the following Industrial Dispute for adjudication. 

“Whelh er the action of the General Manager. 
Hasdeo Area of SECL in not providing 
employment <0 the dependant of Sri Tulsi 

1S62 Gl/%—5 


S/o. Sunder, Wagon Shunter whose ser¬ 
vices were terminated due to permanent 
disablement, in accordance with provisions 
of para 9.4.3. of NCWA-IV is legal and 
justified ? If not, to what relief the work¬ 
man is entitled to ?” 

2. The worker filed a statement of claim at Exhi¬ 
bit-^’. It is contended that he is a member of the 
Rashtriya Koyala Khadan Mazdoor Sangh. ft is 
averred that his son Sunder was employed as a Wa¬ 
gon Shunter in North Jhagarkahand Colliery of 
Hasdeo area, While working their he became sick 
and suffered with many diseases. He then made u 
request to be examined medically by the Board and 
declare him medically unfit. Initially he was refer¬ 
red to the Central hospital Manendragarh of SECL 
for medical examination. His case was recommend¬ 
ed to area medical Board consisting of medical su¬ 
perintendent, General Manaeer, Deputv CPM. The 
committee declared him medically unfit for the iob. 
His services were terminated or medical ground. 
He thereafter requested the management so aopoint 
one of his dependant as provided in para .9.4.3 of 
National Wage Board agreement. It is averred that, 
but no relief was granted. His case is pending since 
1st August. 1989. It is therefore prayed that the 
management mav be directed to give employment to 
the dependant of -the workman fro.m the date of his 
termination with other reliefs. 

3. The mhnagement resisted the claim by the 

written stetament Exhibit-‘4\ Tt is averred that the 
reference is not tenable and is bad in law. It is 
pleaded that when the workman was examined he 
was 59 years' and 8 months old. When be 
filed the application i. e. 011 4-4-1989 he 

was about 59 years 4 months old. He was to retire 
after four months from the date of his medical exa¬ 
mination, On 31-8-1989 he was found medically 
unfit and was discharged from the duty. Tt is sub¬ 
mitted that the disablement of the workman was out 
of general physical disability and not arising out of 
an enjury or disease at the time of working. The 
clause 9.4,3 of NCWA does not comply. It is 1 sub¬ 
mitted with an intention to get an employment to 
dependant a false application was filed, It is averred 
that there is no merit in the application and deserves 
to be dismissed. The workman reiterated his con¬ 
tention in the statement of claim by his rejoinder 
Exhibit-^’. 

4. As the worker is out of station as an usual 
practice he was to file avjdence and documents by 
post. He did not file the same. He did not remain 
present. The matter was for hearing and could not 
prove his ease. He had not intimated the court re¬ 
garding inability to remain present. The manage¬ 
ment representative produced a letter showing that 
todays date was intimated to the worker. He recei¬ 
ved the same hut he did not remain present, for the 
hearing. 1 do not find any reason for adjourning 
the matter which I had done on th$ earlier occasions 
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to accommodate- the workman. Tn the result the refe¬ 
rence hay to be disposed off for failure of the work¬ 
man. I pass the following order 

ORDER 

The action of the General Manager, Hasdeo 
Area of SECL in not providing the depen¬ 
dant of Shri Tulsi S/o. Sunder, Wagon 
Shunter whose services were terminated 
due to permanent disablement in accor¬ 
dance with the provisions of para 9.4.3 of 
NCWA-TV is legal' and justified. 


For the Workman—No appearance. 
INDUSTRY : Mining, STATE : Maharashtra. 

CAMP : Nagpur. 

Nagpur, dated the 18th day of June, 1996 
AWARD 

None on behalf of union inspite of notices ser\cd, 

Shri B. N. Prasad, Advocate for management along- 
with. Shri N. K. Seth. 


S. B. PANSE, Presiding Officer. 

«PT.«rT. 236 3:—7tWrf»PP fatriT xrfsfaiPT, 

1947 ( 1947 it) ’Ft km 17 % if, 

rP’FTT Ft . n wr. % % Ftti 

frrkurFr ThTrCf % afrr, yr^'si if fafoR 

FfatffPP fafflT if, %FpT ffFftp FtFtTffTt 

k i % Fn-7? Ft- tprrffniT jptFt I, Ft FFVr 
?FTF Ft 17-7-96 Ft 5UR gtfT CTI 

|V>AT n 5— 22012/33/93 5 trf STTT ( Ft-II)] 

TT4TT BR, trfnTPT 

New Delhi, the 18th July, 1996 

S.O. 2363.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Centra* Government hereby publishes the award of 
the Central Government Industrial Tribunal, Bom¬ 
bay No. I, as sfmown in the Armexure in the industrial 
dispute between the employers in relation* to the man¬ 
agement of W-C. Ltd. and their workmen, which was 
received by the Central Government on the 17th July," 
1996. 

No. L-22012|33!93-1R C.TI1 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT ; 

Shri Justice R. S. Vcrma, Presiding Officer. 
Reference No. CGTT-27 of 1993 

PARTIES : 

Employers in relation to the management of 
Mahakali Colliery of W.C. Ltd. 

AND 

Their workmen. 

APPEARANCES r 

For the Management—Shri B. N. Prasad, Advo¬ 
cate-" J 


It is stated at the Bar that the matter has been 
settled out of Court and he concerned workman has 
been taken on duty. The original settlement has been 
filed and has been verified by Shri N. K. Seth Officer 
incharge of the case- 

T have perused the settlement. It is just and proper 
in the circumstances of the case. The dispute is de¬ 
cided in terms of the settlement, which has been taken 
on record. It is stated that the workman has already 
been taken on duty. Award is passed in terms of 
settlement. Settlement shall be a part of the award. 

R. S. VERMA, Presiding Officer 

BEFORE THE PRESIDING OFFICER CENTRA!. 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 
BOMBAY 

Reference No. CG1T-I|27 of 1993 
BETWEEN 

The employees in relation to the management of 
Dy. CME| Manager, Mahakali Colliery of 
Western Coalfields Ltd., Chandrapur. 

AND 

Their workman. 

PETITION FOR COMPROMISE 

The parties named above most respectfully beg to 
submit as under 

(1) That while the above matter is still pend¬ 
ing before the Hon'blc Tribunal, both the 
parties, after holding mutual discussions 
and negotiation, have agreed to resolve this 
dispute bilaterally as a gesture of good v.ffil 
and mutual understanding ; 

(2) That accordingly the parties have signed a 
memorandum of agreement in which the 
terms and conditions of the agreement have 
been detailed out ; 

(3) That in terms of this agreement, the parties 
are filing six copies thereof before the 
Hoit'ble Tribunal alongwith this compro¬ 
mise petition. 
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PRAYER: 

The parlies, therefore, most respectfully pray that 
the Hon'ble Tribunal may be pleased to accept the 
agreement and give an award in terms thereof. 

Sd|- 

Dy. CME|MANAGER 
MAHAKALI COLLIERY, WCL. 
For and on behalf of the Employers. 
Sd|- 

(1) Secretary, 

Ra&htriya Koyala 
Khadan Mazdoor 
Sangh. 

Sd|- 

(2) Jailal Maniram, 

The workman. 

Place : Bombay. 

Date : 3-2-1994. 

BEFORE THE PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL No. if, BOMBAY. 

Reference No. CG1T-T|27 of 1993 
BETWEEN 

The employers in relation to the management of 
Dy. CME|Manager, Mahakali Colliery of 
W.C.L., Chandrapur 

AND 

Their workman. 

MEMORANDUM OF AGREEMENT 

The parties named above most respectfully beg to 
submit as under :—- 

(1) That the Government of India, Ministry of 
Labour vide it's order No. L-22012)33[93- 
112 (CII) dated 17th June, 1993 has re¬ 
ferred the above matter for adjudication to 
this Hon’ble Tribunal with the following 
schedule :— 

“Whether the action of the Dy. C'ME|Mana¬ 
ger, Mahakali Colliery WCL, Post & Dis¬ 
trict Chandrapur in dismissing Shri Jailal 
Maniram Yadao, Timber Mazdoor of 
Mahakali Colliery is justified ? If not, to 
what relief the workman is entitled to ?’’ 

(2) That while the matter is still pending before 
the Hon’ble Tribunal the parties have mu¬ 
tually discussed and held negotiations to 
explore the possibility of arriving at a mu¬ 
tually agreed solution to this dispute — 

(3) That as a result of such negotiations, with¬ 
out any pressure or coercion on either side, 
as a gesture of good will and mutual under¬ 
standing, the parties have agreed to resolve 
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the dispute on the following terms nod con¬ 
ditions 

(a) The workman, Shri Jailal Maniram 
Yadao will report to the General Mana¬ 
ger, Chandrapur Area (W-C.L.) within 
one month of filing this agreement before 
and acceptance thereof by the Hon’ble 
Tribunal No. T, Bombay. 

(b) On his so reporting to the General Man¬ 
ager, Chandrapur Area, Shri Jailal Mani- 

, ram Yadao will he taken back in em¬ 
ployment within seven days of his report¬ 
ing and posted to any of the units of 
either Ballarpur or Wani Areas of W.C, 
Ltd. 

(c) When taken back he will be given the 
same post of Timber Mazdoor, Cat. II on 
the same wages and allowances which he 
was drawing on the date of his dismissal 
i.e. 15th September, 1990. 

(d) For the intervening period of his idleness 
i.e. between the date of his dismissal 
(15-9-1990) and the date of his being 
taken back, he will not be entitled to nor 
he will claim any wages, allowance or 
monetary benefits. This period will be 
treated as dics-non on the principle of 
‘No work No pay’. 

(e) However, for this intervening period he 
will be given continuity of service for the 
limited purposes of Gratuity only. 

ff) This agreement will be treated as full and 
final in respect of all claims arising out of 
this dispute and the same shall not be 
treated as a precedent for any other case- 

■(g) Dial Shri Jailal Maniram shall give in 
writing an undertaking that he will be 
regular in duties and will maintain good 
conduct in future. 

(4) That the parties consider, this' agreement 
just and fair and equally beneficial and 
advantagenous to both the sides ; 

(5) That the parties shall jointly file a copy of 
this agreement before the Hon’ble Tribunal 
No. I, Bombay with a prayer to accept this 
agreement and to treat their dispute mutual¬ 
ly resolved and to give an award in terms 
thereof. 

Representing Unionjworkman 

Sd|- 

(1) Secretary, 

Rashtriya Koyala Khadan 

Mazdoor Sangh. 

Sd[- 

(2) Jailal Maniram Yadav 

(The workman) 


vt xmast: trraf io,i 99 0 i/sTprJr 19,ms 
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WITNESSES : 

Sd|- 

(1) For the employer 


Sd|- 

( 2 ) For the Union 

Date : 3-2-1994. 

Place : Bombay. 

Representing Employers 
Dy. CME ] Manager, 
Mahakali Colliery, 
Western Coalfields Ltd. 

< 18 199(3 
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New Delhi, the 18th July, 1996 

S.O. 2364.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the uward 
of the Central Government Industrial Tribunal, 
Bombay No. 1 as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of W.C. Ltd. and their 
workmen, which was received by the Central Gov¬ 
ernment on the 17-7-96. 

l"No; L-22012! I44j9i-IR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-18 of 1992 

PARTIES ; 

Employers in relation to the management of 
Chanda Rayatwari Colliery of W.C. Ltd. 

Their Workmen 
APPEARANCES : 

For the Management—Shri B. N. Prasad, 
Advocate 


For the Workman—No appearance 

INDUSTRY : Mining STATE : Maharashtra 
CAMP : Nagpur 

Nagpur, dated the 18th day of June, 1996 
AWARD 

None for the union or workman in question. 

Shri B. N. Prasad, Advocate for management 
alongwith Shri N. K. Seth, Officer incharge of the 
case. 

Shri B. N. Prasad states at the Bar that there 
has been an out of Court settlement between the 
parties. He has filed cyclostyled copies of the' 
settlement. It is stated that original settlement has 
been sent to Ministry. Shri N- K. Seth verifies that 
a settlement has taken place, copies (cyclostyled) 
whereof have been placed on record. He also veri¬ 
fied the fact that in pursuance of the settlement the 
workman has been taken back on duty. I have 
gone through the terms of settlement. They are 
just and fair in the circumstances of the case. The 
settlement is recorded and award is made in terms 
of the settlement. The settlement shall form a 
part of the award. 

R. S. VERMA, Presiding Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

Reference CGIT-1|18 of 1992 

Employers in relation to the Management of 
Sub-Area Manager, Rayatwari Sub-Area 
M|s. WCL, Post Chandrapur, District 
Chandrapur —Management 

Versus 

Their Workman represented by Bhartiya 
Koyla Khadan Mazdoor Sangh 

. .Workman 

JOINT PETITION FOR COMPROMISEl 
CONSENT AWARD 

It is most respectfully submitted by the parties 
as under : 

1. That the Central Government by it’s Order 
dated 24-3-92 has referred the following Industrial 
Dispute to this Hon’ble Tribunal : 

“Whether the dismissal of service from 
21-4-90 by Sub-Area Manager, W.C. 
Ltd., Chanda Rayatwari Colliery in res¬ 
pect of Shri Brindawan Arkhit, Loader 
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is legal and justified ? If not, to what 
relief the workman is entitled to ?” 

2. That while the matter is pending before this 
Hon’ble Tribunal, the union concerned has approa¬ 
ched the Employers to mutually settle the dispute 
through the process of bilateral negotiations. 


3055 

SHORT RECITAL OF THE CASE 

Shri Brindawan Arkhit, Ex-Loader, Durgapur 
Rayatwari Colliery, was dismissed from the ser¬ 
vices of WCL with effect from 21-4-90 for un¬ 
authorised absence under relevant provisions of 
Standing Orders applicable to him. 


*rmr qnmm: mrar io,lyan/mw i a, 191 s 


3, That the parties have mutually discussed this 
matter and a settlement in Form ‘H’ lias been sign¬ 
ed by the parties on 4-4-95 according to which the 
dispute has been fully and finally settled. 

4. That live copies of this Settlement arrived at 
in Form ‘H’ are submitted herewith. 

PRAYER 


It is prayed— 

fa) That the aforesaid memorandum of 
Settlement may graciously be taken on 
records of the case and be accepted. 

(b) That the Hon’ble Tribunal may graciou¬ 
sly treat the aforesaid dispute as resolved 
between the Management and the Union 
on the terms and conditions, as incor¬ 
porated in the Settlement. 

fc) That the Hon’ble Tribunal be pleased to 
give a consent Award in terms of the 
aforesaid Settlement. 


V. SAWHNEY, Sub-Area Manager 
Rayatwari Sub-Area 


Sd.f- 

(A. R. Gedam) 
Area Secretary 
B.K.K.M.S. (BMS) 


Sd.|- 

(W. P. Gurwe) 
Personnel Manager 
Chandrapur Area 


FORM ‘W 


[See Rule 58] 

MEMORANDUM OF SETTLEMENT 


Representing Management :— 

1. Shri V. Sawhney, 

Sub-Area Manager, RSA, 
WCL, Chandrapur Area. 

2. Shri W. P. Gurve, 

Personnel Manager, 
Chandrapur Area, 

District Chandrapur. 

Representing Workmen:-—- 

L Shri A. R, Gedam, 

Area Secretary, 

BKKMS (B.M.S.), 
Chandrapur. 

2. Shri Brindawan Arkhit, 
Ex-Loader, 

Durgapur Rayatwari Colliery. 


Consequent upon failure of concilJiaTTbn, the 
matter was referred by Govt, of India vide Order 
No. L-22012j444j91*IR(C-lI), dated 24-3-92 to 
the Central Government Industrial Tribunal No. 1, 
Bombay which has been numbered as CGIT-1]18 
of 1992. While the matter is pending before the 
Hon’blc Tribunal, the workman through the Union 
approached the management for settlement at 
the case mutually. Accordingly the matter was 
discussed at length and it has been decided by 
both the parties to settle the case fully and finally 
on the following terms and conditions :— 

TERMS OF SETTLEMENT 

(1) That Shri Brindawan Arkhit will be 
provided reemployment as Piece Rated 
Loader with initial group wage of Piece 
Rated Loader and will be posted in any 
of the units of Chandrapur Area, subject 
to his Medical Fitness to be decided by 
Company’s Medical Officer. 

(2) That Shri Brindawan Arkhit will not be 
entitled for any wages, allowances or 
any other benefits for the period from 
the date of the- dismissal to the date of 
actually joining duties in terms of this 
settlement, except continuity of service 
for limited purpose of payment of gra¬ 
tuity. 

(3) That the offer of the re-employment will 
be made by the Management within 15 
days from the date of submitting this 
settlement before the Hon’ble Tribunal 
and doing necessary verification before 
the Tribunal. 

(4) Recurrence of misconduct by Shri Brin¬ 
dawan Arkhit in future will be viewed 
seriously and Shri Arkhit will submit a 
written understaking before joining his 
duties, of better conduct and work in 
future. 

(5) That this Settlement shall be treated as 
full and final in respect of claims arising 
out of the Industrial Dispute referred to 
above and no further claim will be made 
by workman upon the Management (em¬ 
ployer in this regard. 

(6) That this Settlement shall not be treated 
as Precedent in any other case. 

(7) That the parties consider this Settlement 
as just and fair. 
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(8) That the parties shall jointly file a copy 
of the Settlement before the Hon’ble 
Tribunal No. 1, Bombay with a prayer 
to treat this dispute mutually resolved 
and for giving a Consent Award in 
terms thereof. 


Sd.J- 

(A. R. Gedam) 
Area Secretary 
BIXM.S. (BMS) 

Sd.[- 

(Brindawan Arkh.it) 
Ex-Loader 

Durgapur Rayatwari 
Colliery 

Place : Chandrapur 
Date : 12-4-95. 

WITNESSES : 


Sd.f- 

(V. Sawhney) 
Sub-Area Manager 
Rayatwari Sub-Are a 

Sd.|- 

(W. P. Gurve) 
Personhel Manager 

Chandrapur Area 


(For workman) 
(For Management) 

Dated 12-4-95 


1. Sd.|- R. C. Moon 

2. Sd.|- (N. K. Seth) 

NO. WCL.CHA.COM.PER. 616 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Jusice R. S. Verma, Presiding Officer 
Reference No. CGIT-l|48 of 1994 
PARTIES : 

Employers in relation to the management of 
M|s. Western Coalfields Ltd. 

AND 

Their workmen 
APPEARANCES : 

For the Management—Shri B. N. Prasad, 
Advocate 

For the Workman—No appearance 
INDUSTRY : Mining STATE : Maharashtra 
CAMP : Nagpur 

Nagpur, the 22nd day of June, 1996 
AWARD 
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New Delhi, the 18th July, 1996 

S.O. 2365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Centra] Government Industrial Tribunal, 
Bombay No. 1, as shown in the Annexurc in the 
industrial dispute between the employers in rela¬ 
tion to the management of W.C. Ltd. and their 
workman, which was received by the Central Gov¬ 
ernment on 17-7-96. 

[No. L-22012j 145'94-TR C-TI] 
RAJA LAL, Desk Officer 


Shri B. N. Prasad for Management, 

None on behalf of Union inspite of service. 

A settlement was sent to the Tribunal by post. 
Tt was received in the Tribunal on 08-02-95. Shri 
B. N, Prasad verifies the settlement. He also makes 
a statement at the Bar that in pursuance of the 
settlement, the workman has been taken back in 
employment. 1 have gone through the settlement., 
In the circumstances of the case, the same is fair 
and proper. The settlement in recorded and award 
is made in terms thereof. The settlement shall be 
treated as a part of the award. 

R. S. VERM/\, Presiding Officer 

ANNEXURE I 
FORM H 

[See Rule 58 of ID (Central) Rules! 

Memorandum of settlement, dated 14-1-1995 
Representing Management : 

1, Sri P. G. Jahagirdar, 

Personnel Manager, 

WCL, Wani Area. 

2. Sri M. N. Ali, 

Dy. Personnel Manager, 

Wani Area, WCL, 
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vfeshraro. 


It is decided that Sri Maroti Bapurao 
Meshram will be posted any where with¬ 
in Wani Area on his re-employment on 
his reporting for his duties. 


prrr II—nrn a fii)] 

Reprermting Workman : 

I. Sri Maroti Bapurao ? 

Ex-General Mazdoor, 

Neeljay-I OC, 

Wani Area. 

SHORT RECITAL OF THE CASE 

A representation was made by Sri Maroti Bapu¬ 
rao Meshram, Ex-General Mazdoor, Nceljay-I re¬ 
questing for his re-employment as he was awarded 
with punishment of dismissal w.c.f. 6-4-1993. 

In this case fair and proper enquiry was conduc¬ 
ted into the charge sheet issued to him and 
on finding the workman guilty, the punishment of 
dismissal was awarded to him. Subsequently the 
workman appealed to the competent authority for 
assurance of proper behaviour in future as well as 
to- extent relief by considering his case for re-em¬ 
ployment. As a gesture of goodwill the competent 
authority has considered his appeal and it was de¬ 
cided to settle the case on the following terms and 
condit'ons in reference to the approval of compe¬ 
tent authoritv conveved by GMfIRl vide his letter 
WCL:TR:MSR:U-83[204C, dated 8j!4-ll-94. ) 

TERMS OF SETTLEMENT 

1. It was agreed that Sri Maroti Bapurao 
Meshram of Neeljay-I will be re-emplov- 
ed on the post of General Mazdoor, 
Cat.-I in the same category with same 
scale of pav as held by him at the time 
of dismissal i.e. on 6-4-1993. 

2. That the period of absence of Sri Maroti 
Bapurao Meshram from the date of dis¬ 
missal to the date of joining on his re¬ 
employment will be treated as die-non 
on the principles of no work no pav. 
However, the continuity of services shall 
be given for limited purpose of gratuity. 

3. Sri Maroti Bapurao Meshram will not be 
entitled to any wages or anv other pay¬ 
ment 1 claim or any other benefits for the 
period of idleness from the date of dis¬ 
missal to the date of his joining on re¬ 
employment, 

4. The assurance of good performance and 
conduct will be furnished bv the work¬ 
man in writing prior to his joining duties. 

5. On re-cmpToyment of Sri Mar -ti Bapurao 
Meshram. he will be on probation for a 
period of one year, during which period 
his performance and conduct will be 
closely watched. If the performance 
conduct during the probationary period 
is not found satisfactory in that case his 
services shall be liable to be terminated. 


7. Sri Maroti Bapurao Meshram will report 
for his duties within one month time on 
his re-employment in terms of settlement. 

<3. In view' of above terms, the dispute 
stand fully and finally settled between 
the parties and no further claim whatso¬ 
ever on any other ground will be made 
in this case. 

Sd.|- Sd.|- 

fP. G. JAHAGIRDAR) (MAROTI BAPURAO 

MESHRAM) 

Sd. !- 

(M.N.A.) 

WITNESSES : 

1. M. Bhardwaj , 

2. K. N. Nair 

ANNEXURE-H 

WESTERN COALFIELDS LIMITED 
OFFICE OF THE CHIEF GENERAL 

MANAGER, URJAGRAM, WANI AREA. 

T ADA LI, CHANDRAPUR 
WCL.WA.OGM.PER.95 3138-45 Date 17-1-95 
To 

Shri Maroti Bapurao- Meshram, 

Ex-General Mazdoor fSecurity Guard (T ) | 
Nceljay-I OCM 

Sub : AppointmentlRe-Employment in terms of 
Memorandum of settlement in Form l H’ 
signed by the management of Wani Area 
and the workman on 14-1-95, 

In terms of Memorandum of settlement in Form 
‘FT signed by the management of Wani Area and 
you. veu are hereby reinstated as General Mazdoor 
in Daily Rated Cat.-I in the scale of pay of 
Rs. 38.47-0.70-48.27 per day. which you were 
holding on the date of your dismissal i.e. on 6-4-93 
as per NCWA-IV and posted at Mongoli Opencast 
Project. 

Apart from bas'c salary you will also be entitled 
for VDA:FDA:SDA and other allowances as ad¬ 
missible to other employees of your cadre of WCL, 
You are advised to report for your duties within 
30 davs of the receipt of this letter. 

The period of absence from the date of your 
dismissal to the date of your jo'ning duties, as a 
result of the above said settlement will be treated as 



3058 


THE GAZETTE OF INDIA : AUGUST 10, 1996/SHRAVANA 19, 1918 [Part II—St;c. 3(ii)] 


dies-non on the Principles of no work no pay. 
However, (he continuity of services shall be given 
for limited purpose of gratuity. 

You will be on probation for a period of one 
year, during which period your performance and 
conduct will be closely watched. If the perfor¬ 
mance! conduct during the probationary period is 
not found satisfactory in that case your services 
shall be liable to be terminated. 

Before joining duty an assurance of good per¬ 
formance and conduct should be furnished in wri¬ 
ting duly countersigned by the Union Representa¬ 
tives to this office. 

During the course of your employment, if the 
management is satisfied on Medical Ground that 
You are unfit for a considerable long time or vou are 
likely to remain unfit by reason of ill health and 
you are not able to discharge your duties because 
of such illness, you cah bb discharged form services 
without any notice and without assigning any rea¬ 
son thereof. You will be retired from services at 
the age of your 60 (S'xtv) years or according to 
the rules framed by WCLlCoal India Limited in 
this regard from time to time. 

You may also be retired from services if you 
are found medicaly unfit by the management’s 
Med'cal Officer [Medical Board. 

Duties shall be assigned to you by your superiors 
and you will be governed by the Standing Orders 
applicable to Western Coalfields Limited. 


LrLrhrT ffiar? if, tftatbrT 

TRt h . i % Lt sttLt-t qrrAr % Lt 

RTqqr LT 1 7- 7- 9 6 Li |PT «IT I 

[wrriyr— 22012/375/93—mi wrc ( Ar-Il )] 
vurr ^[sTrir 

New Delhi, the 18th July, 1996 

S.O. 2366.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govermncnt hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No. 1. as shown in the Annexure in the 
industrial clisnute between the employers in rela¬ 
tion to the management of W.C. Ltd. and their 
workmen, which was received by the Central Gove¬ 
rnment on 17-7-1996. 

[No. L-22012|375[93-IR CII1 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. MUMBAI 

PRESENT 

Justice Shri R. S. Verma, 

Presiding Officer 

REFERENCE NO. CGIT-1[28 OF 1994 
PARTIES : 


If the above terms and conditions are acceptable 
to you. you are advised to again on the duplicate 
copy of this letter as a token of acceptance and 
should report for duties to the Dy. General Mana- 
ger[Project Officer, Mungoli Opencast Project. 

This issues with the approval of competent au¬ 
thority. 


Yours faithfully, 
Sd.|- 

PERSONNEL MANAGER 
WANT AREA 


I hereby accept the reinstatement 
terms & conditions 


with above 


Sd.j- 


Maroti Bapurao Meshram 


pf fasrft. 18 1996 

qr. m. 2366 :—VrLtfrrr 

1 947 ( 19 47 Tr It) TT &UT 17 T SFjn'FR 4, 
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Employers in relation to the management of 
Ballarpur Colliery of W.C. Ltd. 

AND 

Their Workmen. 
APPEARANCES : 

For the Management : Shri B. N. Prasad, Ad¬ 
vocate* 

For the Workman ; Shri Bajrangi Daulat, 

Industry : Mining. 

State : Maharashtra. 

Camp : Nagpur. 

Nagpur, the 19th June, 1996 
AWARD 

Shri B. N. Prasad Advocate for management 
with Shri Aprajit Officer Incharge. 

Shri Bajarangi Daulat for Union. 

The parties have filed a settlement along with 
an application. Both the sides verify the settle¬ 
ment. I have gone through the settlement. Tt is 
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fair and proper. The settlement is recorded. The 
dispute is settled in terms of settlement. An award 
is passed accordingly. The settlement shall form 
part of the aw'ard. 

R. S. VERMA, Presiding Officer 

FORM—H 
(See Rule 58) 

MEMORANDUM OF SETTLEMENT ARRIV¬ 
ED AT BETWEEN THE MANAGEMENT 
OF BALLARPUR AREA OF WCL 
AND UNION REPRESENTATIVE 
OF KOYALA SHRAMIK 
SABHA (HMS1 ON 

Representing the management : 

1. Shri R. D. Parashar, 

Personnel Manager, BA 

2. Shri M. N. Ali, 

Dy. Personnel Manager, BA 

3. Shri M. B. Aparajit, 

Dy. Personnel Manager, BSA 

Representing the Union. 

1. Shri U. P. Verma, 

President, 

Koyala Shramik Sabha (HMS), 

Ballarpur Area. 

2. Shri Madan Singh, Chulai Singh, 

KSS(HMS). 


SHORT RECITAL OF THE CASE 

The BKKMS (BMS) Union, Ballarpur Sub 
Area had raised the demand for removing the 
designation of Drill Mazdoor Cat. Ti of Ballarpur 
Colliery 3 & 4 Pits and to up grade them as Dril¬ 
ler Cat. IV. This demand was discussed at Gene¬ 
ral Manager OR) level on 29-1-92 and as agreed 
32 Drill Mazdoors of Ballarpur Colliery 3^& 4 
Pits were designated as Driller Cat IV wef 
1-M992. 


Subsequently, Koyala Shramik Sabha (HMS) 
Union ra sed the demand before Asstt, Labour 
Commissioner (C) Chandrapur for giving Cat. IV 
to the aforesaid 32 Drillers from j-1-1987. On 
failure of cone’hat ion, the dispute was referred for 
adjudication to the Central Government Industrial 
Tribunal, No. 1, Bombay. The case is still pend¬ 
ing before CGIT vide case No. CGIT-lj28 of 94. 

1362 GI/%—-6. 


lit the meantime, the Koyala Shramik Sabha 
(HMS) Union appicached the Areas Management 
as well as WCL Hqrs. to settle the issue, amicab* 
ly. In order to maintain smooth and harmonious 
Industrial Relations, it has been decided to settle 
the dispute amicable and accordingly the compe¬ 
tent authority has been pleased to accord his sane** 
tion to enter into settlement with Koyala Shramik 
Sabha (HMS) on the following terms and condL 
tions. 

TERMS AND CONDITIONS 

1. It is mutually agreed that job rate of 
Cat. IV to the above 32 persons will be 
given from 1-7-89 to 31-12-91 and their 
rcgularisation[promotion w.e.f. 1-1-1992 
will remain same [unaltered. 

2. Both the parties agreed to file the settle¬ 
ment before the CGIT, No. 1, Bombay 
for a consent Award. 

3. With the above terms the issue stands 
fully and finally settled and the work¬ 
men concerned will not raise any dispute, 
claim, demand on this issue either indi¬ 
vidually or through any other Union or 
in any other forum in future. 

4. This settlement shall not be quoted as 
precedent in other cases by the union. 

Representing the management 

(R. D. Prasana) 

Personnel Manager, WCI, 

Ballarpur Area. 

(M. N. Ali), 

Dy. Personnel Manager, 

WCL, Ballarpur Area. 

(M. B. Apasajit), 

Dy. Personnel Manager, BSA, 

Witnesses : 

1. G. K. Kude Clerk B.S.A. 

2. P. N. Narlawar O.S. B.S,A, 

Representing the Union! 

workmen 

1. (U. P. Varma), 

President, 

Koyala Shramik Sabha (HMS), 

Ballarpur Area. 

2. (MacJan Singh Chulan Singh), 

K. S. (HMS) Union. 
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New Delhi, the 18th July, 1996 

S.O. 2367.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No. ], as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of W.C, Ltd. and their 
Workmen, which was received by the Central 
GQvernment on 17-7-1996. 

[No. L-220121369193-IR CII]: 

RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI. 
PRESENT 

Shri Justice R. S. Verrna, 

Presiding Officer 

REFERENCE NO. CGTLT29 OF 1994 
PARTIES : 

Employers in relation to the management of 
Rajur Colliery of W.C, Ltd. 

AND 

Their Workmen. 
APPEARANCES : 

For the Manavcmmit : Shri B.N. Prasad Ad¬ 
vocate and Shri J. N. Shrivastava, Offi¬ 
cer-Incharge. 

For the Workman : Shri Vasant Laxman 
Patil, General Secretary. 

Industry : Mining. 

State : Yeotmal, Maharashtra. 

Camp : Nagpur. 

Nagpur, dated the 18th day of Jure, 1996. 
AWARD 

*!Fn Vasant Laxman Patil. General Secretary of 
Union. 

Shri .T. N. Shrivastava Officer incharge with Shri 
B. N. Prasad, Advocate, 


The parties have made an out of Court settle¬ 
ment and the same has been filed today before me 
and has been verified. 1 have gone through the 
terms of settlement. It is fair and proper. Thed is- 
putc is resolved in terms of settlement and award 
is passed accordingly. Award shall form part of 
the record. 

R. S. VERMA, Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, BOMBAY 
Case No. CGIT-T29;94 

Regarding : Alleged termination of services 
of S|Shri Devidas Daulat C’hopne and 
Baba Mahadeo Nandurkar. Ex-U|G Loa¬ 
ders of Rajur Colliery of Majri Area of 
WCL. 

VERSUS 

Sub Area Manager, WCL, Rajur Colliery 

In pursuance of Memorandum of Settlement 
dated 27-6-1995 in Form ‘H’ of the Industrial 
Dispute Act, 1947, arrived at between the Mana¬ 
gement of WCL(HQ) and the LZCMMU (CITU) 
Union, the above dispute has been mutually set¬ 
tled. Three copies of the settlement are enclosed 
herewith with a request to the Hon’ble Presiding 
Officer, CGFT No. 1, Bombay to give an Award 
in terms of the settlement. 

SIGNATURE-——- 1 

SIGNATURE-- -.. 

Name & designation 
of the Union’s repre¬ 
sentative, 

Shri Vasant, 

Laxman Patil, 

Secy., 

LZCMMU (CITU) 

Union, Majri Area. 

Nome &. designation 
of the Management’s 
representative. 

(1) Sri Deepak 
Mewar, 

Dy. CPM(IR), 

WCL, Nagpur. 

(2) Sri PVR 
Swamy, 

PM(L), WCL, 

Nagpur. 

PLACE : NAGPUR, 

DATED : 27-6-1995. 
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MEMORANDUM OF SETTLEMENT 
FORM-‘H’ 

(Sec Rule 58) 

REPRESENTING MANAGEMENT : 

(1) Shri D. Mewar, 

Dy. Chief Personnel Manager 
(IR)MSR, 

WCL, Nagpur. 

(2) Shri PVR Swamy, 

PM(L), WCL, Nagpur. 

REPRESENTING UNION|WORKMAN : 

(1) Shri Vasant Laxman Patil, 

Secretary, LZCMMU (CITU), 

Union, Majri Area. 

(2) Shri Dev'das Daulat- 
Chopne (Workman). 

(3) Shri Baba Mahadeo- 
Nandurkar (Workman). 

SHORT RECITAL OF THE CASE 

The LZCMMU(CITU) Union raised an In¬ 
dustrial Dispute alleging illegal termination of ser¬ 
vices of SjShri Devidas Daulat Chopne and Baba 
Mahadeo Nandurkar, U|G Loaders of Rajur of 
Majri Area. The dispute is presently pending be¬ 
fore CGIT No. 1, Bombay under case No. CGIT- 
1 (29 of 94. During the pendency of the dispute 
before the said Tribunal, the Union had taken up 
the issue in IR forum for taking these two loaders 
back in employment. The union also expressed 
that by being out of employment for number of 
years the workman had undergone lot of punish¬ 
ment and are repentant for the misconducts com¬ 
mitted by them. 

In view of the fact that these two workmen have 
been out of employment for the past more than 
10 years and have suffered enough already, it has 
been decided to give an opportunity to them and 
consider their re-employment purely on humani¬ 
tarian grounds, and settle the dispute pending be¬ 
fore CGIT No. 1, Bombay, on the following 
terms:— 

TERMS OF SETTLEMENT 

(1) That SjShri Devidas Daulat Chopne and 
Baba Mahadeo Nandurkar will be re¬ 
employed as U|G Loaders with posting 
at Ballarpur Area within one month of 
signing this settlement. 

(2) Their further posting in any of the U|G; 
Mines of Ballarpur Area will be decided 
by the GM, Ballarpur Area. 

(3) They shall submit an undertaking that 
they will discharge their duties sincere¬ 
ly and ma'ntain good performance and 
conduct and regular in their duties, duly 


countersigned by the Secretary of the 
union. 

(4) That, in case of any adverse report about 

thftir conduct or performance during the 
period of one year of their joining after 
Te-employment, their services will be 
liable for termination without assigning 
any reasons therefor, notwithstanding 
the provisions of Standing Orders. 

(5) Thai the period of idleness, that is from 
the date of their overstay of leave or con¬ 
tinuous absence from duty till the date 
of their joining on being re-employed, 
shall be treated as dies-non, on the prin- 
c’ple of ‘no-work no-pay' and they are 
not entitled to any monetary benefit, 
claims, etc. whatsoever. However, their 
past period of employment shall be con¬ 
sidered for the limited purpose of gra¬ 
tuity only in future. 

(6) That, this offer of re-employment is sub¬ 
ject to their be’ng found medically fit. 

(7) That, this settlement shall resolve the 
issue fully and finally and neither the 
union nor the workmen will raise any 
dispute in this regard before the manage¬ 
ment, conciliation machinery or any 
Court of Law including Tribunal or at 
any forum at any time in future. 

(8) That, it is agreed that in case of any 
doubt in the matter of interpretation of 
the settlement, the matter shall be re¬ 
ferred to GM(IR) whose decision] nter- 
pretation shall be final and binding on 
the parties in all respects. 

(9) That, this settlement, shall not be c'ted 
as a precedent for any matter whatsoever, 
by the union. 

(10) That, the parties shall file a copy of this 
settlement before the CGIT No. 1, Bom¬ 
bay where the case is pending for ad¬ 
judication and shall jointly verify the 
settlement before the Hon’ble Presid'ng 
Officer, CGIT No. 1, Bombay, on Its 
next date praying for giving a consent 
award. 

REPRESENTING MANAGEMENT : 

1. Shri D, Mewar, 

Dy. CPM(IR) MSR, 

WCL, Nagpur. 

2. Shri PVR Swamy, 

PM(L: WCL, Nagpur. 

REPRESENTING UNION WORKMAN. 

1. Shri Vas;-.nt Laxman Paiil 

Sscy., LZCMMU (CITU) Union, 

Majri Area. 
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2 , Shri Devidas Daulat, 

Chopne (Workman), 

3 . Shri Baba Mahadeo, 

Nandurkar (Workman). 

Witnesses : 

(1) Shri M. Tajuddin). 

( 2 ) Shri G. P. Thakur. 
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New Delhi, the 16th July, 1996 

S.O. 2368.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Andhra 
Pradesh Mineral Development Corp. Ltd, and their 
workmen, which was received by the Central Govern¬ 
ment on 12-7-1996. 

[No, L-29012[45|94-IR(Misc.t] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

PRESENT: 

Sri A. Hailumanthu, M.A., LL.B., Industrial 
Tribunal-I. 

Dated : 18th day of May, 1996 
Industrial Dispute No. 95 of 1994 

BETWEEN 

The General Secretary, 

Andhra Pradesh Mineral Development 
Corporation Workers Union, 

Mangampet-516 106, 

Cuddapah District. . .PETITIONER 


AND 

The Managing Director, 

Andhra Pradesh Mineral Development 
Corporation L.L H. No. 8-3-245, 

Pancom Business Centre, Ameerpet, 
Hyderabad-500 016. RESPONDENT. 

APPEARANCES: 

Sri C. Suryanarayana and Sri R, Yogcnder 
Singh, Advcoate—for the Petitioner. 

Sri A. Sudershan Reddy, Advocate—for Res¬ 

pondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi, by its Order No. L-29012|45|94TR 
(Misc.) dated 30-11-1994|2-12-1994 made this ic- 
lerence under Sections 10(1 )(d) & (2 A) of the 
Industrial Disputes Act, 1947 (hereinafter called as 
the Act) for adjudication of the Industrial dispute 
mentioned in its schedule which reads as follows : 

“Whether the action on the part of the Manage¬ 
ment of Andhra Pradesh Mineral Deve¬ 
lopment Corporation Limited, Hyderabad 
(AP) is justified in terminating the services 
of Sri G. Kamanjaneyulu with effect from 
16-7-1993? If not, to what relief the 
workman is entitled to ?” 

The said reference has been taken on file as In¬ 
dustrial Dispute No. 95 of 1994. After receipt of 
the notices issued by this Tribunal, the parties have 
put in their appearance by their Advocates. 

2. On behalf of the Petitioner, claim statement has 
been filed to the following effect. The workman 
Sri G. Ramanjaneyulu was employed in the Respon¬ 
dent Corporation at Management in Cuddapah Dis¬ 
trict as a skilled worker during the period from 
24-4-1978 to 24-10-1981 i.e. for a period of 1280 
days. But subsequently he was not employed fora 
long time. After more than 10 years, the said work¬ 
man was again employed at Pidugutala UniL ot the 
Respondent-Corporation for 194 days as a Security 
Guard allegedly on contract basis from 13-3-1992 
to 23-9-1992 and his services were terminated on the 
expiry of the period of alleged contract through the 
letter dt, 5-9-1992 issued by the Chief Administrative 
Officer of the Respondent Coropration. After a 
break of hardly two weeks, the said workman was 
appointed as skilled worker in Cuddapah Mill for 
the period from 7-10-1992 to 15-11-1992 through 
the order of the Project Officer dt. 7-10-1992. By 
subsequent office orders dt. 17-11-1992 and 30-3-93 
the appointment of the workman was extended from 
16-11-1992 to 15-3-1993 and agam from 16-3-1993 
to 15-7-1993 respectively. During the entire period 
from 7-10-1992 to 15-7-1993 the workman was 
employed continuously for a period of 282 days. 
Thereafter he was retrenched from service w.c.f. 
16-7-1993 without notice and without even paying 
notice period wages in lieu of notice or complying 
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With any other mandatory provisions of section 25-F 
of the Act, Thus the workman was illegally ^ re¬ 
trenched from service. On 7-10-1992 the workman 
Ramanjaneyulu was employed along with three other; 
namely P. Venkaiah, V. Krishna Murthy and J, 
Naraiah who worked in the Respondent Corporation 
long ago but subsequently left it. After a break 
longer that of the workman Ramanjaneyulu, the 
above said three persons were also employed as skilled 
worker and they were shown at S. Nos. 339, 340 
and 341 in the B’ Register and employed on Derma- 
nent basis w.e.f- 13-4-1992 and 20-4-1997 respecti¬ 
vely. But the present workman G. Ramanjaneyulu 
was not only shown below them at S. No. 342 but 
was also shown as temporary skilled worker even 
though he was employed from 13-3-1992 itself. Hi us 
the workman has been subjected to hostile discrimi¬ 
nation and victimised for no valid or justifiable 
reason except for the reason that he is a 
loyal member of the Petit : oner Union. The 
action of the Respondent-Management consti¬ 
tutes unfair labour practice in terms of Items 
4(c), 5(a) and (b) and 10 of Part 1 of V Schedule 
of the I.D. Act. Under these circumstances, the Res¬ 
pondent-Management is liable for action for unfair 
labour practice and the Hon’ble Court may declare 
that the non-employment of the workman G. Rama¬ 
njaneyulu after 15-7-1993 is retrenchment within the 
meaning of Section 2(oo) of the Act and that it is 
illegal for non-compliancc of mandatory provisions of 
Chapter V(A) of the Act and that the workman is 
entitled for reinstatement with continuity of service 
from 16-7-1993 onwards and for back wages and 
consequential benefits. 

3. The Respondent-Management is rsesist.’ng the 
claim of the Petitioner and filed a counter to the follow¬ 
ing effect. The workman G- Rumanjancyailu was ap¬ 
pointed in 1992 on adhoc basis by the order dt. 
13-3-1992, as Security Guard on contract basis for 
a period of six months, along with other Security 
Guards at Pidugurala Project of the Corporation. The 
appointment on contract basis was only for a period 
of six months. On expiry of six months contract 
period, the services of Ramanjaneyulu were terminated 
us Security Guard along with other similarly placed 
Security Guards. Thereafter a lapse of a month or 
so, the workman Ramanjaneyulu was taken on tem¬ 
porary basis at Mangampet from 7-10-92 to 15-11-92. 
He was further continued on temporary basis upto 
15-7-1993 with extension from time to time. The 
Respondent-Corporation during the year 1991-92 had 
taken some appointment on adhoc basis in various 
capacities due to administrative exigencies and the 
workman Ramanjaneyulu is one amongst such adhoc 
appointees. The Board of Directors of the Respon¬ 
dent-Corporation in its meeting held on 15-7-1993 re¬ 
viewed the matter of ad-hoc appointments made in 
the Corporation and resolved not to give any exten¬ 
sion to those adhoc appointments. The Board of 
Directors also resolved not to make any tempojavyj 
adhoc appointment in any form i.e. Trainees daily 
wages, contract etc. As per the. said resolution 
of the Board of Directors, the adhoc appointees were 
continued, till expiry of the term of appointment. The 
ad hoc appointees were appointed for short period 
of six months and continued on extension. They 


were continued for short terms to meet :he administ¬ 
rative exigencies and they were not taken against the 
sanctioned posts or by following the normal recruit¬ 
ment procedure like notifying vacancies to the Emp¬ 
loyment Exchange, holding testjinterview in respect 
of the sponsored candidates from the Employment 
Exchange. Some of the ad hoc appointees filed Writ 
Petition, No, 8314/93 m the Dou ble High Court of 
Andhra Pradesh. They also filed W.P.M.P. No. 
10156 93 for interim direction to the Respondent- 
Corporation to continue them in service pending dis¬ 
posal of the writ petition. The matter came up before 
a sugle judge and the single judge, at the first instance, 
passed status-quo orders. By the time status-quo 
orders were passed, some of the adlioc appointees 
whose term expired have ceased to be jn the posts of 
the Corporation. The Respondent-Corporation then 
tiled its counter and another W.P.M.P. No. 1092/93 
for vacating the status-quo order Tn the counter the 
Corporation stated that the adhoc appoinees were 
taken on administrative exigencies and not against 
any sanctioned posts or by following normal recruit¬ 
ment procedure. The Corporation also indicated the 
vacancy position in i s counter and the requirement 
of compliance the guidelines issued by the Govern¬ 
ment from time to time on recruitment as well as the 
provisions of the Employment Exchange compulsory 
notifying of the vacancies Act. The single judge by 
his order dt, 20-7-1993 found that there is no justifi¬ 
cation for continuing the interim direction dated 
29-6-1993 maintaining status-quo obtaining as on 
that date and vacated the same. Against the judge¬ 
ment of the learned single judge, the petitioner filed 
writ appeal No. 812/93 before the Divisional Bench 
of the Hon’ble High Court of Andhra Pradesh. The 
Divis’on Bench by its judgement dt. 11-8-1993 while 
dismissing the appeal, directed the Government to 
dispose of the representations filed by the petitioners 
before the Government for regularising their services. 
The Government of Andhra Pradesh in Industries 
and Commerce Department by its letter dt, 6-10-1993 
informed that the representation of the Petitioner has 
been examined and it is rejected as the appointments 
are themselves irregular and not in accordance with 
the rules, and further informed that their services may 
be dispensed with on expiry of the term of appoint¬ 
ment or con Tapi and' no further extension shall be 
granted by the Corporation. The workman Raman- 
jane-vulu, worked in Managampet Branch w.e.f. 
24-4-1978 to 24-10-1981 on daily wage subsequently 
he quit from bis service on his own accord. The cases 
of P. Venkaiah, G. Narsiah and P. Krishna Murthy 
referred to in the claim statement have, no relevance 
to the case of the workman Ramanjaneyulu. Their 
cases were put before the Board of Directors and the 
Board of Directors by its 229th meeting held on 
29-3-1982 accorded approval for their re-appointment 
and they joined in April, 1992. But the workman 
Ramanjaneyulu was appointed as Security Guard on 
contract basis in March 1992. The Managferaent 
never indulged in any unfair labour Practice and the 
dispute raised by the Petitioner Union is liable to be 
dismissed. 

4. On behalf of the Petitioner JJnion, W.W1 is 
examined and Exs. W1 to W5 are marked. On behalf 
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of the Respondent, M.W1 is examined and Exs. Ml 
to M6 are marked. The General Secretary of the 
Petitioner-Union is examined as W.W1 and he deposed 
to the averments in the claim s atement. The Admi¬ 
nistrative Officer (Personnel) working in the Respon¬ 
dent Corporation isl examined as M.W.l and he de¬ 
posed to the averments in the counter. The details 
of the documents Exs. Wl to \V5 and Exs. Ml to 
M6 marked cn behalf of the Petitioner and Respon¬ 
dent respectively are appended, to this Award. 

5. The points for consideration are as follows : 

(1) Whether the Respondent-Management of 
Andhra Pradesh Mineral Development 
Corporation "Ltd., Hyderabad is justified in 
terminating the services of the workman 
G. Ramanjaneyulu w.e.f. 16-9-1993 ? 

(2) To what rclielf the workman G. Ramanja- 
neyulu is entitled to in this reference ? 

ffi(a) POINT (1) :— The admitted facts as revealed 
from the evidence on record are as follows ; 

The Respondeat Andhra Pradesh Mineral Develop¬ 
ment Corporation Limited, Hyderabad is having its 
Branch Office at Mangampct in Cuddapah, District 
and the Project at Piduguralla in Guntur District. The 
workman G. Ramanjaneyulu worked as skilled worker 
as Mangampct Branch during the period frem 
24-4-1978 to 24-10-1981 on daily wages and he 
quit the service on his own accord. Again the said 
workman was appointed as Security Guard at Pidu-' 
guralla Lime stone project on contract basis for six 
months under the appo'ntmeni order Ex. M-l dt. 
23-3-1992. The period of his employment expired by 
23-9-1992 and he was discharged from service after 
the expiry of that period of contract. Ex. Wl is the’ 
order dt. 5-9-92 discharging the said workman from 
service after expiry of the period of contract. There¬ 
after, once again the workman G. Ramanjaneyulu was 
appointed as skilled worker on temporary basis at 
Cuddapah Mills, Mangampct Branch from 7-10-1992 
under the office order Ex. W2 dt. 7-10-1992. He 
was appointed for the period from 7-10-1992 to 
15-11-1992. His services was extended on temporary 
basis from 16-11-1992 to 15-3-1993 under Ex. W3_ 
and again from 16-3-1993 to 15-7-1993. He was' 
discharged from service w.e.f. 16-7-1993. It is also 
not disputed that the appointment of the workman 
G. Ramanjaneyulu was on adhoc basis and it was 
also not against the sanctioned post. He was appoint¬ 
ed without following the established procedure for 
recruitment through Employment Exchange and with¬ 
out observing the roaster of reservation. He was not' 
appointed through the normal procedure of either 
written examination or oral interview. It is also ad¬ 
mitted that the. three workmen Venkaiah, Krishna 
Mur‘hy and Narasiah were appointed in April, 1992. 

(b) Along with the workmen G. Ramanjaneyulu 
there were some other adhoc appointees in the 
Resepondent Corporation. The Board of 

Directors of the Respondent-Corporation by 
its rcsolusion dated 15-7-1993 resolved to remove 


the ad hoc contract workers. In pursuance of that 
resolution, the workman Ramanjaneyulu along with 
other appointees were not given any extension and 
they were discharged after expiry of the contract 
period. It is also admitted that some of the ad hoc 
appointees approached the Hon'ble High Court of 
Andhra Pradesh and filed Writ Petition No. 8314/ 
93 and sought interim directions in W.P.M.P. No. 
10156/93 to die Respondent Corporation to contmue 
them in service pending disposal of that writ petition. 
The matter came up before a single judge and he 
passed an order of status-quo in the first instance. 
Ex. M2 is the said interim order. Thereafter the 
Respondent-Corporation filed its counter and also filed 
W.P.M.P. No. 1092/93 for vacating the status-quo 
order and the Hon'ble Single Judge vacated the order 
of status-quo and Ex.M3 is the said order dated 
20-7-1993 vacating the earlier status-quo order. 
Thereafter, the Petitioner preferred Writ Appeal No. 
812/93 and the Division Bench by its judgement 
dated 11-8-1993 held that they arc not inclined to 
interfere with the orders passed by the learned single 
judge but directed the Government of Andhra Pradesh 
to dispose of the representations filed by the Petit¬ 
ioner for regularising their services. Ex.M4 is the 
said order dated 11-8-1993 passed by the Division 
Bench. In pursuance of the direction of the High 
Court, the Government cf Andhra Pradesh examin¬ 
ed the rcprescnlations of the Writ Petitioners i.e. ad 
hoc appointees and passed the order dated 
6-10-1993(Ex. M6)) rejecting their representations 
by holding that their appointments arc irregular and 
not in accordance with the rules and further directed 
the Respondent-Corporation to dispense with their 
services on expiry of the terms of contract and no 
further extension should be granted to them. The 
Government of Andhra Pradesh by its Order dated 

6- 10-1993(Ex. M5) also informed the Respondent 
Corporation that the services of those ad hoc appoin¬ 
tees should be dispensed with on expiry of the terms 
of appointment on contract and not further extension 
shall be granted by the Corporation and further 
directed "that the Respondent-Corporation should 
ensure that no such irregular appointments resorted 
to in future in deviation of the normal procedure for 
appointment/recrui tment. 

7. The (earned counsel for the Petitioner submits 
that Ibe workman Ramanjaneyulu was employed for 
194 days from 23-3-1992 to 23-9-1992 at Pidu¬ 
guralla Unit of the Respondent Corporation and after 
break of two weeks, he was employed again from 

7- 10-1992 to 15-7-1993 for total period of 282 days 
though in different but continuous spells, that the 
workman Ramanjaneyulu was removed from service 
without compliance with the mandatory provisions of 
Section 25-F of the I D. Act and that he was re¬ 
trenched from service while his juniors P. Venkaiah, 
P. Krishna Murthy and J. Narsaiah were allowed to 
continue to work and therefore the retfenchment of 
tlie workman is void and illegal and the workman is 
entitled for reinstatement into serivice, with back 
wages and other attendant benefits. 

8. The learned counsel for the Respondent- 
Management submits that G. Ramanjaneyulu was 
appointed on ad hoc basis and on daily wages and for 
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contractual period and after the expiry of the period 
of contract he was removed from service and as such 
it does not amount to retrenchment under Section 
2(bo)(bb) of the Act and that Venkaiah, P. Krishna 
Murthy and Narasaiah arc not juniors to G Raman- 
janeyulu and that the workman is not entitled for any 
relief under this reference. 

9. It is well settled that all retrenchment is termina¬ 
tion of service but all termination of service may not 
be retrenchment. In order to be “retrenchment”, 
termination of service has to fall within the ambit of 
definition of “retrenchment" in Section 2(oo) of the 
Act. Further Section 25 -F of the Act pres¬ 
cribes the requirement of notice and com¬ 
pensation as conditions precedent to “retrenchment'' 
of a workman. Termination of service of workman 
as a measure of “retrenchment” without complying 
with the requirement under Section 25-F of the Act 
will be illegal. It js also well settled that discharge 
simplicitor does not amount to “retrenchment”. Jf the 
termination actuated by motive of victimisation or 
unfair labour practice, it amounts to “retrenchment”. 
Hence it has to be seen whether the discharge of the 
workman G. Ramanjaneyulu w.e.f. 16-7-1993 
amounts “retrenchment” as defined under Section 
2(oo) of the Act. 

10. Section 2(00") of the Act defines retrenchment 
as follows :— 

“Retrenchment means the termination by the 
employer of the service of a workman for 
any reason whatsoever, otherwise than as 
a punishment inflicted by way of discipli¬ 
nary action, but does not include— 

(a) voluntary retrement of the workman, or 

(b) retirement of the workman on reaching 
the age of superannuation if the contract 
of employment between the employer and 
the workman concerned contains a stipu¬ 
lation in that behalf, or 

(bb) termination of the service of the work¬ 
man as a result of the non-renewal of the 
contract of the employment bet¬ 
ween the employer and the- work¬ 
man concerned on its expiry or of 
such contract being terminated under a 
stipulation in that behalf as contained 
therein, or 

(c) termination of the service of a workman 
on the ground of continued ill-health.” 

Section 25-F of the Act prescribes the conditions 
precedent fo retrenchment of workman and it reads 
as follows :— 

“Conditions preedent to retrenchment of work¬ 
man :—No workman employed in any 
industry who has been in continuous service 
for not less than one year under an emp¬ 
loyer shall be retrenched by that emplover 
until¬ 
in') the workman has been given one month’s 
notice in writing indicating the reasons 


for retrenchment and the period of notice 
has expired, or the workman has been 
paid in lien of such notice, wages for 
the period of the notice, 

(b) the workman has been paid, at the time 
of retrenchment, compensation which 
shall be equivalent to fifteen days average 
pay or every completed year of conti¬ 
nuous service or any part there of in 
excess of s-.\ month, and 

(c) notice hi the prescribed manner is served 
on the appropriate Government (or such 
authority as may he specified by the 
appropriate Government by Notification 
in the Official Gazette)”. 


II- m the instant case, it is true that the work¬ 
man G. tlamarjaneyulu had worked for more than 
240 days in the establishment of the Respondent 
Corporation. But according to the counsel for 
the Respondent Corporation, the termination of 
file workman does not amount to retrenchment as 
it falls within the clause (bb) of Section 2(oo) 
of the Act. Under this clause retrenchment does 
not include termination of service of a workman 
as a result of non-renewal of contract of employ¬ 
ment between the employer and the workman con¬ 
cerned on its expiry or of such contract being ter¬ 
minated under a stipulation in that behalf as con¬ 
tained therein. Admittedly, the workman 
G. Ramanjaneyulu was appointed under Ex. Ml 
temporarily on contract basis for a period of six 


months 


as 


Security Guard on a consolidated 


monthly remuneration of Rs. 800.00. Further as 
seen from Ex. Ml the said appointment is sub¬ 
ject lo further terms and conditions that the ap¬ 
pointment is liable for termination at any time 
during the contract period of six months and the 
Corporation reserves i<s right to terminate the 
appointment at any time without assigning anv 
reasons and notice, that the appointment shall 
not confer anv right on him to claim reguJarisa- 
rion m the service of the Corporation in future 
Thus the appointment of the workman G. Raman- 
lauevuhi at Piduguralla was on contract basis 
tor a ocnod of six months and he was terminated 
wont service on expiry of contract period of six 
months. Further as seen from Ex. W2, he was 
appointed as skifled worker on temporary basis 
tor a lumUd period from 7-10-1992 lo 15 - 11-1992 
as Cuddapoh Milk, This is a fresh appointment 
on contract bare,. Under Ex. W3 the contract 
period -was extended for another four months 
from 16-! 1-1002 to 15-3-1993. It is also not 
(hsputed that Us contract period was further ex- 
tyudM from J 6-3-199.3 t n 15-7-1993 As seen 
f ™' ^ ^ a*d Ere. W5 the Project Manager 
i Tan game-q was directed by the Executive Dyec- 
t< r to utii.se the services of the workman G Raman- 
ricnevulu m r wId ., n , h Mi ,Is and it is in par¬ 
lance of the said direction, the workman 
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G. Ramanjaneyulu was appointed as skilled wor¬ 
ker for the contract period. There is no exten¬ 
sion beyond the contract period i.e. 15-7-1993. 
The appointment for a fixed period and termina- 
t on in accordance with such appointment is not 
illegal as the said termination comes within the 
(plause (bb) of Section (oo) of the Act. In 
1 M. Venugopala v. Division Manager, LIC (1994 
(I) LLJ page 597) their Lordships of Supreme 
Court have categorically held that once appoint¬ 
ment is for a fixed period Section 25-F does not 
apply as it is governed by Clause (bb) of Section 
2(oo) of the Act. Again in State of Rajastan & 
Others v. Ratneshwar Lai Gahlot (1996(1) LL.J. 
page, 888) their Lordships of Supreme Court 
field in para 4 thus :— 

“When the appointment is for a fixed period, 
unless there is finding that power under 
Clause (hb) of Section 2 (oo) was mis¬ 
used or vitiated by its mala fide exer¬ 
cise, it cannot be held that the termina¬ 
tion is illegal in its absence, the em¬ 
ployer could terminate sendees in 
terms of letter of appointment unless it 
is a colourable exercise of power. It 
must be established in each case that 
the power was misused by the manage¬ 
ment or the appointment for a fixed 
period was a colourable exercise of 
power.” 

There is nothin," on record to show that the 
Respondent-Management has exercised the power 
mala fide in discharging The workman G. Raman¬ 
janeyulu from service. The workman G. Raman- 
[aneyulu is not examined before this Tribunal. 
He is the best person to speak about the circum¬ 
stances under which his services were terminated. 
But for reasons best known to the Petitioner-Union 
he was been kept back. On the other hand, the 
Secretary nf the Petitioner Union who is examin¬ 
ed as W.W1 did not attribute any mala tides on 
the nart of the Management in terminating the 
services of the workman. Tt is in the evidence of 
M.W1 the services of the workman G. Ramanjan¬ 
eyulu and other ad hoc appointees were terminated 
in pursuance of the rcsnlutin of the Board of Direc¬ 
tors of the Respondent Corporation and as a 
result of nen-renewal of contract of employment 
between the employer and the workman ' con¬ 
cerned. Therefore the said termination of the 
workman does not come within the definition of 
retrenchment as defined under Section 2(oo) of 
the Act. 

12 The learned counsel for the petitioner vehe¬ 
mently contend that the workman RamanianeyuJu 
had nut in work for more than 240 days as 
such he is entitled for regularisation of his ser¬ 
vices. Admittedly the workman Ran anianeyulu 
was not appointed through tbr Employment 


Exchange or through normal procedure of either 
written examination or oral interview. As seen 
from Ex. M6 the Government of Andhra Pradesh 
held that those appointment were only on ad hoc 
and interim basis and not against any sanctioned 
posts and without following the established proce¬ 
dure of recruitment through Employment Ex¬ 
change and without observing the roaster of reser¬ 
vations in favour of the Scheduled Castes and 
Scheduled Tribes and those appointments are 
irregular and not as per rules. As the appoint¬ 
ment of the workman G. Ramanjaneyulu is irregu¬ 
lar and not as per the rules and against the 
established procedure of recruitment, he is also 
not entitled for regularisation of his services as 
contended by the learned counsel for the Peti¬ 
tioner. The Hon’bJe Supreme Court of India and 
other High Couits have deprecated the practice of 
regularisation of workman who have been ap¬ 
pointed contrary to the rules and regulations of 
recruitment, but on the only ground that they 
have put in work for 240 or more days In Delhi 
Development Horticulture Employees’ Union v 
Delhi Administration (1992 (2) LLJ, page 452) 
their Lordships of Supreme Court observed thus : 

Apart from the fact that the petitioners 
cannot be directed to be regularised for 
the reasons given above we may take 
note of the pernicious consequences to 
which the direction for regularisation 
of workman on the only ground that 
they have put ii: work for 240 or more 
dav?, has been k ading. Although 
there is Employment Exchange Act 
which required jeernitment on the basis 
or legislation in the Employment Ex¬ 
change, it has become a common praw 
tice to ignore the Employment Exchange 
anc. the persons '<-g,rered in the Em¬ 
ployment Exchanges end to employ and 
net registered wilfiin the Employment 
Exchange or who though registered are 
lower in the long vw ring list in the Er - 
ploynvnf Roister. The courts can lake 
mdicial nofice of the fact that such em¬ 
ployment is sought and given directly for 
various illegal considerations including 
money. The employment is given first for 
temporary period with technical breaks 
to circumvent the relevant rules and is 
continued for 240 or more days are 
directed to be automatically regularised. ■ 
A good deal of illegal employment mar¬ 
ket has developed resulting in a new 
source of corruption and 'frustration of 
those who are waiting at the Employ¬ 
ment Exchange for years, not all those 
who gam such back-door entry in the 
employment are in need of the particu¬ 
lar jobs. Though already employed else¬ 
where they join the jobs for better and 
secured prospects. That is why most of 
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the cases which come to the courts arc 
of employment in Government Depart¬ 
ments, Public Undertakings or Agencies. 
Ultimately it is the people who bear the 
heavy burden of the surplus labour. The 
other equally injurious effect of indiscri¬ 
minate regularisation has been that many 
of the agencies have stopped undertaking 
casual or temporary work though they 
are urgent and essential for fear that if 
those who are employed on such works 
are required to be continued for 24C 
or more days have to be absorbed, as 
regular employees, although the works 
are time bound and there is no need for 
the workman beyond the completion of 
the work undertaken. The public inte¬ 
rest are thus jeopardised on both counts.” 

Again in the case of JAKIR HUSSAIN v. EN¬ 
GINEER-IN-CHIEF IRRIGATION DEPART¬ 
MENT [1 994 (1) LLJ page 51. Their Lordships 
of Allahabad High Court observed in para 7 as 
follows:— 

“Regularisation cannot be made as a rule of 
thumb merely on the basis of comple¬ 
tion of certain years of service by an em¬ 
ployee. It depends on various facts, some 
, of which have been mentioned above, 

and it is for the Employer to decide as 
to whether, in view of the fact and cir¬ 
cumstances of the case, the services of 
the employees who were appointed on ad- 
hocjdaily wages basis should be regula¬ 
rised”. 

Therefore, simply because the workman to 
G. Ramanjencyulu whose appointment is irregu¬ 
lar and contrary to the rules recruitment, his ser¬ 
vices cannot be regularised on the ground that he 
had put in work for more than 240 days. 

13. In the light of my above discussion, I hold 
on Point (1) that the termination of the workman 
G. Ramanjaneynlu docs not amount to retrench¬ 
ment as defined under Section 2(oo) of the Act 
and that the Respondent Corporation is justified 
in terminating the services of G. Ramanjaneyulu 
w.e.t'. 16-7-1993. The point is thus decided in fav¬ 
our of the Respondent-Corporation and against 
the Petitioner Union, 

14. POINT (2).—This point relates to the re- 
yfief be granted to the workman G. Ramanjaneyulu, 

In view of my finding on Point (1) that the Res¬ 
pondent Corporation is justified in terminating 
the services of the workman G. Ramanpaneyulu, 
he is not entitled for any relief in this reference. 

15. In the result, Award is passed stating that 
the action on the part of the Respondent-Corpora¬ 
tion i.e. Andhra Pradesh Mineral Development Cor¬ 
poration Ltd., Hyderabad is justified in terminating 

J862 GI/96—-7. 


i he services cf G. Ramanjaneyulu with effect from 
16-7-1993 and that the workman G. Ramanja¬ 
neyulu is not entitled for any relief. The reference 
is thus answered. The parties are directed to bear 
their costs. 

Dictated to the Stenographer, transcribed by 
him, corrected by me given under my hand and the 
seal of this Tribunal, this the 18th day of May, 
1996. 

A. HANMANTHU, Industrial Tribunal-!, 

Appendix of Evidence. 

Witnesses Examined 
for the Petitioner : 

W.W1 D. Srinivasa Rao. Witnesses Examined 

for the Respondent : 

M.W1 M. Srinivasachari. 

Documents marked for the Petitioner : 

Ex. W1 5-9-92 Termination order issued to 
G. Ramanjaneyulu. 

Ex W2 7-10-92 Office Order issued to G. 
Ramanjaneyulu, temporary appointment 
for the period from 7-10-1992 to 15-11- 
1992. 

Ex. W3 17-11-93 Office order issued to G. 
Ramanjaneynlu, temporary appointment 
for the period from 16 11-1992 to 
15-3-1993. 

Ex. W4 16-11-92 Xerox copy of the letter 
from the Executive Director permitting 
to utilise the sendees of G. Ramanjane¬ 
yulu. 

Ex, W5 12-3-93 Xerox copy of letter from 
the Executive Director permitting to uti¬ 
lise the services of G. Ramanjaneyulu. 

Documents marked for the Respondent : 

Ex. Ml 23-3-92 Letter of A. P. Mineral Dev. 
Corporation Personnel & Admn. , ap¬ 
pointment of Security Guard on con¬ 
tract basis of Piduguralla Lime Stone 
Project of the Corporation issued to G. 
Ramanjaneyulu. 

Ex. M2 20-6-93 Interim order passed by 
High Court in W.P. No. 10456|93. 

Ex. M3 20-6-93 Interim order vacating the 
High Court in W.P. M.P. No. 1092197 
in W.P. M.P. No. 10456(93. 

Ex. M4 11-8-1993 Writ Appeal No. 812[93. 

Ex. M5 6-10-93 Letter from the Dy. Secre¬ 
tary to Government, Industries and Com¬ 
merce |M.H(2) Deptt. regarding the 
regularisation of persons working on ad- 
hoc basis, instructions issued. 
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Ex. M6 6-10-93 Copy ot' Memo No. 408 jM. 
11(2) 193-6 regarding the regularisation 
of services of the adhoc appointees re¬ 
presentation rejected. 

High Court in W.P. M.P. No. 1092(97 
Industrial Tribunal-I 
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New Delhi, the 17th July, 1996 

S.O. 2369;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure. in the indus¬ 
trial dispute between the employers in relation to 
the management of Calcutta Port Trust and their 
workmen, which was received by the Central Gov¬ 
ernment on 16-7-1996, 

[No.. L-32012|5j90-lR(Misc.)]i 

B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 13 of 1990 

PARTIES : 

Employers in relation to the management of 
Calcutta Port Trust, 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, 

.... Presiding Officer. 

APPEARANCE : 

On behalf of Management ; Mr. G. Mukher- 
jee. Senior Labour Officer (IR) and Mr. 
M. K. Das, Senior Labour Officer (IR). 

On behalf of Workmen : Mr. S, Das, Secre¬ 
tary of the Union and Mr. P.C. Mondal, 


Executive Committee Member of the 
Union. 

State : West Bengal. Industry : Port. 

AWARD 

By Order No. L-32012[5|90-IR(Misc.) dated 
28*5-1990 the Central Government in exercise of 
its powers under section 10( 1) (cl) and (2A) of 
the Industrial Disputes Act, 1947, referred the fol¬ 
lowing dispute to the Tribunal for adjudication:— 

“Whether the action of the management of 
Calcutta Port Trust in imposing punish¬ 
ment on Janab Shaikh Golam Kibria, - 
Lascar-1, ‘D.V. Seva’ under D.M.D. of 
Calcutta Port Trust of deferment of an¬ 
nual grade increments for 3 years with 
cumulative effect as per DMD's Order 
No. 1788|41(33)]5485-86 dated 
27-10-1988 is justified. If not to what 
relief the workman is entitled?”. 

2. Even though the case is of the year 1990, the 
workman has taken no steps to produce any evi¬ 
dence in support of his contention. Since 2-8-1995 
Mr. S. Das, Secretary of the Union representing 
the workman has failed to appear when the case 
was called. I accordingly fee) that the workman 
has given up his case and does not want to press 
for the relief. 

3. The management states that since the work¬ 
man did not lead any evidence in the Case, they 
have nothing to answer. 

4. Since there is no material before me for 
holding that the Workman was unduly prevented 
to present his case, I come to hold that the work¬ 
man has given up his case and dispose of the refe¬ 
rence by passing this “No Dispute” Award. 

K. C. JAGADEB ROY, Presiding Officer 
Calcutta, 

The 26th June, 1996. 
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New Delhi, the 17th July, 1996 

S.O. 2370,—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Visakhapatnam Port Trust and their workman, 
which was received by the Central Government 1 . 1 > 
16-7-1996. 

[No. L-34012|3|91-1R( Misc)] 
B. M. DAVID. Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

Smt. G. Jaishree, B.Sc..LL.M., 

Chairman & Presiding Officer. 

Friday, the 12th day of April, 1996 

I.T.l.D. No. 3193 (Central) 

BETWEEN 

The General Secretary, 

Port & Dock Employees Association, 

D. No. 14-25-32A, Ramapadma Nilayam 
Dandu Bazar, 

Maharanipeta, 

Visakhapatnam-530 002. . .Workman 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam. . - Management 

This dispute coming on for final hearing before 
me in the presence of the petitioner in person and 
the management in person upon hearing the argu¬ 
ments of both sides the court passed the following : 


( 1) In this case reference is made by the Gov¬ 
ernment of India for settlement of the dispute 
existing between the management of Visakhapatnam 
Port Trust and their workmen. The following are 
its terms : “Whether the action of the management 
of the Visakhapatnam Port Trust is justified in re¬ 
covering from the salary of Mr. P. S. Patrudu, 
Time Keeper and 4 others on the ground that pay 
fixation was not done properly if not, to what relief 
the workman are entitled ?” 

(2) The General Secretary of Port and Duck 
Employees Association by name A. Rahaman filed 
claim petition on behalf of the workmen stating 
that the workman by name P. S. Patrudu was first 
promoted to the post of Checker (GI. HI) in 
Mechanical Department from C-IV categoiy in the 
year 1974. Later on he was promoted to the post 
of Jr. Clerk with effect from 27-7-78 and he worked 
in the said post upto 6-1-80 in various spells. His 
services were regularised in the cadre of Jr. Clerk 
Cl-III with effect from 5-2-80. He was further 
promoted to the post of time keeper Cl-III witli 
effect from 8-2-80. His pay is this promoted post 
was fixed taking the pay in the Jower-post of Jr. 
Clerk into consideration, in which post he worked 
for 1< years. Basing on his analogy, the pay of 
the other 4 workmen in the same cadre was also 
fixed. While so, the pay of P. S. Patrudu was reduc¬ 
ed suddenly by the respondent management on the 
ground that his pay was fixed erroneously and that 
he did not complete his probation period of 2 years 
in the Jower post of Jr. Clerk the pay of which 
post was taken into consideration while fixing the 
pay in the post of time keeper. It is stated that 
under F.R. 22(l)(l)(i) the said P. S. Patrudu 
is entitled to the fixation of pay as fixed by the 
management earlier and the same is correct. In 
persuance of this action of the management 
Rs. 3000 is sought to be recovered from the P. S. 
Patrudu and further he loses two increments 
throughout his service which would adversely affect 
his retirement benefits. It is further pleaded that 



3070 THE GAZETTE OF INDTA : AUGUST 10, 

as per the Ministry of Home Affairs O.M. No. 
44|l|59-Estt.(A) dated J5-4-89, persons who are 
inducted into a new service, through promotion 
shall be placed on probation for two years, hut 
there will be no probation for a person promoted 
from one grade to another grade within the same 
group of service except where the promotion in¬ 
volves a change in the group of posts in the same 
service, It is also pleaded that in similar coses of 
Shri fjhalic Maqbool, time keeper in Medical 
Department and the Mother Ali, Accounts Officer 
Cl.-Ill C Accounts Depotimeiri and some other 
empl< yce:> in seme other departments in the same 
organisation, the fixation of pay in higher post was 
made taking the pay of the lower cadres into con¬ 
sideration even though probation was not completed 
by the above employes in the lower cadres. It is 
ultimately pleaded that reduction of pay after lapse 
of 8 years, is unjust and illegal and the wage re¬ 
visions have taken place in between the 8 years 
period and revision of pay of the workers was done 
twice in the enhanced scales. Thus, it is prayed 
that the action of the management in reducing the 
pay may be declared as illegal and the pay earlier 
fixed be up-held in respect of the 5 workmen. 


(3) In the counter filed by the management, it 
is stated that P. S. Patrudu was appointed as 
Checker from 10-10-74 and was promoted as Jr. 
Clerk w.e.f. 20-7-78 and was reverted again as 
Checker from 5-9-78 and repromoted as Jr. Clerk 
from 5-2-80. It is staled that according to the 
V.P.E. (E.ecruitment, Seniority & Promotion) 
Regulation, 1964, satisfactory completion of pro¬ 
bationary period of two years is pre-requisite for 
promotion to a higer post. In the present case, 
P. S. Patrudu was promoted as Time Keeper from 
the post of Junior Clerk after putting a service of 
mere 3 days in the lower post of Jr. Clerk. Hence 
his pay in the post of time keeper should have been 
fixed by taking his pay as fixed in tire lower post 
of checker, i.c. from second line of promotion, in 
which, he completed probation period, and not as 
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Jr. Clerk. The erroneous pay fixation of pay in the 
post of Time Keeper in respect of the workman 
gave rise to anomaly in pay inrespect of 5 of his 
seniors and their pay was stepped up on par with 
the pay of Sri P. S. Patrudu. 


(-i) Subsequently as advised by the Financial 
Advisor and Accounts Officer, VEakhapatnam Port 
Trust, the psv of Sri P. S. Pahudu and 5 of his 
scniois was refixed and also it was ordered to effect 
recover of excess amount paid to them through 
their salaries. It is stated that the workman herein 
filed writ petition in the High Court questioning 
the recovery and the High Court directed the 
management to give show cause notice before 
effecting recovery and accordingly they were given 
notices. It is pleaded that the workman P.S. Patrudu 
is not entitled for pay fixation under F.R. 22(c) 
as he has not completed probation in the post of 
Jr. Clerk. Regarding tire provisions contained in 
the orders of the Ministry of Home Affairs, it is * 
stated that they are applicable to only the Central 
Government employees and not to the Port Em¬ 
ployees who arc governed by separate regulations 
of 1964. Regarding similar cases cited by the 
workman in the claim petition, it is staled that 
their cases are quite different from the perse - 
like Patrudu and others and it is stated that they 
have not been promoted like Patrudu. Thus, it is 
prayed that the claim of the claimant union may 
be rejected. 


5. No oial evidence is adduced either for the 
workman or for the management. The documents 
under Exs. W1 to W21 are marked for workman 
and Exs. Ml to M15 are marked for management 
Both sides marked the documents by consent. 


6. Both sides filed written arguments, Perused 
written arguments Hied by both sides and also heard 
arguments of both sides. 
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7. The points that arise for consideration are ;— 

(1) Whether the action of the management of 
the Visakhapatnam Port Trust is justified 
in recovering the amount fiom the salaries 
of Sri P. S. Patrudu and 4 others on the 
ground that tire pay fixation was not done 
properly ? 

(2) To what relief the workmen ar: emit led 

S. Puint No. 1. It is stated m lire written argu¬ 
ments filed by the workmen that the employee of 
Visakhapatnam Port Trust by name P. S. 
Patrudu was appointed as Checker in the year 
1974 and subsequently lie was promoted as Jr. 
Clerk on officiating basis from time to time. As stat¬ 
ed in the written argument filed by the manage¬ 
ment fie was regularised in the post of Jr. Clerk 
w.e.f. 5-2-80. He was again promoted to the 
post of Time Keeper w.e.f. 8-2-80. His pay was 
fixed in the post of Time Keeper taking into 
consideration his pay in the lower posr i.e. the 
post of Jr. Clerk. Then the pay of 5 other 
workmen seniors to P.S. Patrudu., were stepp¬ 
ed up in order to avoid the unmanly of Juniors 
drawing more pay than the seniors. The cast 
of the management is that this pay was erro¬ 
neously fixed. Its contention is that while fixing 
pay of P. S. Patrudu in the post of Time Keeper, 
his pay in the lower post o t checker was to be 
taken into consideration and not his pay in the 
post of Jr. Clerk as lie has not by then completed 
his probation for two years in I he post of Jr. 
Clerk. The management is stated to have realis¬ 
ed the mistake in the year 1986 alter about 6 
years of fixing of pay and issued proceedings 
under Ex. WI6 dated 28-2-86 infixing the scales 
of P. S. Patrudu and his 4 other seniors in the 
post of time keeper with effect from ] -J-SO tak¬ 
ing into consideration the pay of Sri P. S. 
Patrudu in the post of checker instead of Jr. 
Clerk as done earlier and consequently refixing 
the pay of the other 5 seniors to him, The woi k 
man filed writ petition in the High Court challeng¬ 
ing the recovery sought to be made from the sukuies 
of all these workmen on account of relaxation of 


their pay in writ petition No. 9309(86 and the 
same was disposed of cn 12-4-89 under Ex. M3 
directing the management to issue show cause 
notice to the workman before effecting the re¬ 
covery. Accordingly, the management issued 
(be notice to P. S. Patrudu dated 21-7-39 under 
Ex. M4 and two other workmen under Ex. M5. 
The workmen sought extension of time to sub¬ 
mit their reply vide Ex. M6. M7 and M8, P. S. 
Patrudu submitted his reply on 30-5-90 under 
Ex. M9. As flic recovery was still proposed vide 
proceedings under Ex. M10, P.S. Patrudu filed 
appeal also to the Chairman. V.P.T. unckt 
Ex. Mi 1. Exs. Ml2. M13 and M14 are the 
representations made by lire workmen herein to 
roe Chapman V.P.T. to stop the recovery. But 
the amount was sought to be lecovciol vine 
proceedings under Ex. Mi5 dated 7-2-91 against 
all the workmen herein without refening to pay 
any of the grounds raised by P. S. Patrudu in 
his representation under Ex. M.ll. 

9. The contention of the union is that the 
completion of probation is not necessary for 
lixat ou of pay under F.R, 22 as per which rule 
the pay of P. S. Patrudu is to be fixed in the 
post of lime Keeper. F. R. 22(1) provides that 
the initial pay of a government servant, who is 
appointed to a post on time scale of pay is re¬ 
gulated as provided in the said rule. Tins rule 
provides that where a government servant who 
held a post, other then a Enuie post, in a subs¬ 
tantive or temporary or officiating capacity is 
promoted or appointed in a substantive, tem¬ 
porary or officiating capacity, as the case may 
be, subject to the fulfilment ol die eligibility con¬ 
ditions as prescribed in the relevant Recruitment 
Rules, to another post carrying duties and res¬ 
ponsibilities of greater importance than frwse 
attach ng to the post held by him, his m/id pay 
in die tune scale of the higher post shall be 
fixed at the stage next above the national pay 
arrived at by increasing his pay in respect of 
die lower post held by bun regularly by an incre¬ 
ment at fto stage at which such pay has accrued 
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or lupees twenty five only, whichever is more." 
The management has not brought to my notice 
any of its regulation* which governs fix j non of 
pay on appointment to a higher post. In the 
absence of any such regulation, P. S. Patrudu 
is entitled for the benefit of F. R. 22 for fixation 
of pay in the post of time keeper to which he is 
promoted from the post of Jr. Clerk vide Ex. W9. 
According to the management itself, the work¬ 
man was regularised as Jr. Clerk w.c.f. 5-2-80. 
Thus, he is holding a substantive post of Jr. Clerk 
on the date of his promotion to the post of time 
keeper w.e.f. 8-2-80. Jt is not disputed that the 
duties and responsibilities attached to the post of 
Time Keeper carry greater importance than those 
.attached to the post of Jr. Clerk. The workman 
filed a document under Ex. W20 showing the 
duties of Jr. Clerk and also the time keeper. 
The Jr. Clerk has to copy salary bills, enclosures, 
statements, filing papers references etc, While 
time keeper has to maintain registers, muster 
rolls and all other ledgers pertaining to staff and 
attendance of staff. Thus, the responsibilities of 
time keeper are of greater importance than the 
Jr. Clerk to satisfy the requirement of F. R. 22. 
The only gound raised by the management is 
that P. S. Patrudu has not completed probation 
period upto 2 years in the post of Jr. Clerk as 
per the requirement of V.P.T. Regulations No. 8 
of V.P.E. (RS&P) Regulations, 1964 which is 
extracted in the written arguments filed by the 
management. It is contended that these regula¬ 
tions are framed under Major Port Trusts Act 
and they have legal force and therefore they have 
to be followed. This regulation provides that 
every person appointed to a grade or pest by 
direct recruitment, promotion of transfer shall be 
on promotion for a period of two years from 
the date of his appointment. But the case 
of the management is not that he is to be 
reverted as he was erroneously promoted. The 
management appointed P. S. Patrudu to the 
post of time keeper and extracted work from 
him in such capacity and it cannot plead 
that he is not entitled to the pay of the 
post of time keeper, which is to be fixed as 
per the rules specially F. R, 22. The represen¬ 
tative of the management brought to my notice 


in this regard the concerned recruitment rules w 
Visakhapalnam Port Trust which are filed under 
Ex. M2. A perusal of Ex. M2 shows that at 
Serial No. 19. the method of appointment to 
the post of time keeper is provided for at 
column No, 10 and it is provided that the same 
is to be ‘ By promotion from Jr. Clerk failing 
which checker”. The management representa¬ 
tives streneously contended that P. S. Patrudu as 
to be promoted in the second line of promotion 
from the post of checker as he has not completed 
his probation in the post of Jr. Clerk and there¬ 
fore his pay in the post of checker was to be 
taken into consideration and not the post of Jr. 
Clerk. But this argument is fallacious and I 
am unable to accept the yme. When P. S. 
Patrudu was actually working as Jr. Clerk on the 
date of promotion being regularised in that 
post, I am unable to understand how the post 
of checker would be considered as the post held 
by him in lower category before promotion, even 
though a person working as checker is also entitl¬ 
ed to the promotion for the post of time keeper 
on account of non-availability of Jr. Clerk in 
the department. The learned representative of 
the management laid stress on the words in F. R. 
22(1) (a)(i) “Subject to the fulfilment of the 
eligibilty conditions as prescribed in the relevant 
Recruitment Rules to another post carrym 
duties and responsibilities of greater important: 
than those attached to the post hold by him. . ’ 
and contended that as P. S. Patrudu did not 
satisfy the condition ol completion of probation 
in the post of Jr. Clerk, he was not eligible for 
promotion to the post of time keeper and therefore 
this rule does not supply to him. But this argu¬ 
ment again has no basis in as much as P. S. 
Patrudu w'as eligible to be promoted as time keeper 
in the second line of promotion atieast from the 
post of checker. Further question of probation 
does not come into picture in asmuch as this F.R. 
applies even to a promotion or appointment in a 
temporary or officiating capacity. Completion of 
probation may be necessary for regular appointment 
in the higher post but the learned representative for 
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the management has not brought to my notice any 
regulation of the Port Trust which requires comple¬ 
tion of probation in the lower post for appointment 
to a higher post on temporary or officiating capacity. 
Thus, I do not find any substance in the conten¬ 
tion of the management that the pay of P. S. 
Patrudu in the post of Jr. Clerk cannot be taken 
into consideration for the purpose of fixing his 
pay in the post of time keeper, Except non- 
completion of probation, it is not stated that 
P. S. Patrudu was not qualified for promotion to 
the post of time keeper in any other respect. On 
the other hand, he was qualified even from the 
post of checker in the second line of promotion. 
But his pay in the immediate lower post which is 
Jr. Clerk is to be taken into consideration for the 
purpose of fixation of pay in the post of time 
keeper. The management further contends that the 
petitioner worked only for 3 days in the category 
of Jr. Clerk and then promoted and he is not 
entitled to contend that his pay in the post of Jr. 
Clerk is to be taken into consideration but Exs. 
W5 dated 22-8-78, Ex, W6 dated 18-6-79 and 
Ex. W7 dated 15-10-79 show that he was appoin¬ 
ted as Jr. Clerk several times on adhoc basis be¬ 
fore his regular appointment as Jr. Clerk under Ex. 
W9 dated 15-3-80. Ex. W8 dated 7-1-81 also shows 
that his pay was also refixed as per the modified 
and liberalised scales in the category of Jr. Clerk 
w.e.f, 1-5-79. Thus, he worked for considerable 
time as Jr. Clerk with all the benefits of the said 
post before his regular appointment as Jr. Clerk 
vide Ex. W9. Thus, from any point of view, I do 
not find any substance in the contention of the 
management that it has erroneously fixed the pay 
of P. S. Patrudu taking his pay in the lower pc:.! 
of Jr. Clerk for consideration. 

(11) Equity and justice also demands that the 
management cannot recover amounts from the 
workman herein after lapse of about 6 years, on 
the ground that their pay was erroneously fbmd 
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In fact P. S. Patrudu also was sanctioned annual 
increments every year right from his appointment 
as time keeper in the year 1980 till the year ID8 s 
which is established by the proceedings of the 
management under Exs. W10, Wll, W12, W13, 
WI4 and W15 for the years from 1980 to 1985 
Further admittedly the pay scales were revised 
twice during the interrugnam and the pay of a? 2 
these workmen were revised from time to time oft 
the basis of their pay fixed in the year 1990. It is 
embarrassment for the workmen if their pay is 
sought to be refixed by reducing the same pleading 
error on the part of the management, at this point 
of time and after so many changes in the pay scales. 
Thus, I do not find any justification in the action 
of the management in seeking the recovery of 
amounts from the salaries of P. S, Patrudu and 
consequently other senior employees on the ground 
of excess payment pleading error in the fixation of 
pay which was done as early as 1980. Further, the 
workman alleges in his claim statement that in 
the case of Shri Shaik Maqbool, time keeper in 
Medical Department and Mother Ali, Accounts 
Officer Ci-If Accounts Department and some other 
employees in other departments in the same 
organisartion, fixation of pay in the higher post was 
made taking the pay of the lower cadre even though 
probation was not completed by them in the lower 
cadre. The management pleads in the counter thqt 
the case of promotions of these employees are quite 
different from (he present case of P. S. Patrudu 
and others and states that they have not been 
promoted like Patrudu but the management does 
not explain how their cases are different from the 
case of P. S. Patrudu.Thus, the management cannot 
treat P. S. Patrudu and consequently other work¬ 
men herein on a different footing from other simi¬ 
larly placed employees without any reason. 

(12) For all the above reasons, I come to the 
conclusion that the action of the management in 
seeking the recovery of amounts from the work¬ 
men is not only illegal but also unjustified, I find 
this point accordingly. 
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(13) Point No. 2 : In view of my findings on 
point No. 1 above, I bold that the workman herein 
are entitled to restrain the management from 
effecting recovery from the salaries. 

(14) In the result, award is passed deelariim 
the action of the management of Visakhapatmun 
Port Trust is not justified in recovering from the 
salaries of Mr. P. S. Patrudu, time keeper and 4 
others on the ground that the pay fixation was no: 
done properly and the workmen are entitled to 
restrain the management from effecting the said 
recoveries. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 12th day 
of April, 1996. 

G. JAISHREE, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN T.T.I.D. No. 
3|93(C) 

\\ ETNESSES EXAMINED : 

FOR WO REM AN : NONE. 

FOR MANAGEMENT: NONE. 
DOCUMENTS MARKED : 

FOR WORKMAN: 

Ex. W1 : 8-5-71 : Memorandum issued by 
the Office Manager, VPT. 

Ex. W2 : 18-9-70: Office order issued by the 
Office Manager, VPT. 

Ex. W3 : 4-9-74 : Result of selection for the 
post of checker. 

Ex. W4 : 7-10-74 : Appointment of checker. 
VPT by P. S. Patrudu. 

Ex. W5 : 22-8-78 : Office order. 

Ex. W6 : 18-6-79 : Office order. 

Ex. W7 : 15-10-79: Office ord^ 

Ex. \V8 : 7-1-81: Office order l'cg. pay 
scales. 

Ex. W9 : 15-3-80 : Office order Reg. minis¬ 
terial staff. 

Ex. W10 : 7-3-81 . Office order Reg. imple¬ 
ment of revised pay scales. 

Ex. Wll ; 8-2-82 : Office order Reg, Annual 
increments. 

Ex. W12 : 29-11-82 : -do- 

F.x. W13 : 3-1-84 : -do- 

Ex. W14 : 7-6-84 : Office order rcg. revised 
scales to Port & Dock workers. 

Documents marked for workman : 


Ex. W15 : 23-1-85 : Office 
annual increments. 

order 

Reg. 

Ex. W16 : 28-2-86 : Office 
fixation of pay. 

order 

Reg. 


Ex, W17 : Xerox copy of page 141 of manual 
of Establishment and Administration for 
Central Government Servants. 

Ex. WJ8 : Xerox copy of FRSR Post-I 
General rules. 

Ex. W19 : Xerox copy of Recruitment Rules 
for all posts in Visakhapatnam Port Trust. 

Ex. W20 : Xerox copy of Vsp. Post Trust 
duties and responsibilities of the Time 
Keepers and Jr. Clerks. 

Ex. W21 : Letter addressed to CMEjVPT by 
P. S. Patrudu. 

Documents Marked for Management: 

Ex. Ml : Service sheet of the Sri P. Samud- 
ram (xerox copy). 

Ex. M2 : Xerox copy of the office order. 

Ex. M3: 12-4-89: Order in W.P. 9303|86 
of High Court of A.P. 

Ex. W4 : 21-7-89 : Letter to P. S. Patrudu 
by CMEjVPT, Vsp. 

Ex. M5 : 21-7-89 : Letter of CME, VPT 
Reg. fixation of pay. 

Ex. M6 : Letter to CMEjVPT by P. S. 
Patrudu. 

Ex. M7 : -do- 

Ex. M8 : -do- 

Ex. M9 : -do- 

Ex. M10 : Office order Reg. fixation of pay. 

Ex. Mil : 10-9-90: Letter to the Chairman, 
VPT by P. S. Patrudu. 

Ex. M12 : Letter to the Chairman, VPT by 
Ch. Prasada Rao. 

Ex. M13 : 11-9-90 : Letter to the Chairman 
by S. Nageswara Rao. 

Ex. M14 : 13-9-90 : Letter to Chairman by 
T. Nageswara Rao. 

Ex. Ml5 : Office order issued by CMEjVPT 
Reg. fixation of pay 
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New Delhi,, the 17th July, 1996 

S.O. 2371.— In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure, in the industrial dispute between 
fie employers in relation to the management of 
Visakhapatnam Port Trust and their workman, 
which was received by the Central Government on 
16-7-1996. 

[No. L-340l2|2f91-IR(Mise)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Smt. G, Jaishree. B.Sc., LL.M., 

Chairman & Presiding Officer. 

Saturday, the 6th day of April, 1996 
I.T.I.D. No. 16/92(0 

between 

B. Simhachalam, 

Represented by the General Secretary, 

Port and Dock Employees Association, 
14-25-32A, Rama Padma Nilayam, 

Dandu Bazar, Maharanipcta, 
Visakhapatnam-530 002. 

. .Workman 

AND 

The Chairman, 

Visakhapatnam Port Trust, 
Visakhapatnam-530 002. 

. .Management 

This dispute coming on for final hearing before 
me in the presence of the petitioner in person and 
the management in person, upon hearing and argu¬ 
ments of both sides the court passed the following : 

AWARD 

(1) In this case reference is made by the Gov¬ 
ernment of India under clause (d) of Sub-Section 

(1) and Sub-section 2A of Section 10 of the In¬ 
dustrial Disputes Act, 1947 for settlement of dispute 
existing between the management of Visakhapatnam 
Port Trust and its workman by name Sri B. 
Simhachalam regarding the punishment imposed on 
him on the charge of misconduct. The reference is 
in the following terms : 

“Whether the action of the Visakhapatnam 
Port Trust is justified in reducing the pay 
of Sri B, Simhachalam Asst. Health 
1862 c;t/9fi— 8. 


Inspector by two increments for a period 
of two years with cumulative effect ? If 
not to what relief the workman is 
entitled ?” 

(2) The workman filed claim statement chal¬ 
lenging the punishment and challenging the findings 
of the enquiry officer on the ground that the com¬ 
plainant bore grudge against him and knitted out 
the case. He challenges the findings on detailed 
grounds abou appreciation of evidence by the en¬ 
quiry officer and alleges motive for punishing him 
on false charges stating that both the witnesses who 
spoke, against him bore grudge against him as they 
used to avail the services of the department labour 
Jn their houses and for personal works but the 
workman refused to spare labour working under 
WS' supervision to work in the houses of the 1st 
witness SW1 and this is the reason why SW1 and 
SW2 made out false complaint against him. Ulti¬ 
mately, it is pleaded that the punishment is harsh 
and not justified and it is prayed that it may be 
setaside. 

(3) In the counter filed by the respondent it is 
stated that detailed enquiry is conducted by the 
management and the workman was punished on 
the basis of the enquiry officer’s report finding him 
guilty of the charges. It is stated that lenient view 
is taken by the appellant authority and the quantum 
of punishment was reduced on appeal even though 
he disobeyed the orders of the superior wilfully. 
Regarding the allegations of personal grudge the 
same is denied and stated to be an after thought 
and baseless. It is pleaded that the punishment 
imposed is proportionate and the claim of the work¬ 
man may be rejected. 

(4) The-workman reported on 14-7-95 that he 
is not challenging the validity of domestic enquiry. 
Hence heard both sides under Section 11A of the 
I.D. Act, No oral evidence is led by both sides. 
And no documents are marked for the workman. 
Exs. Ml to M8 are marked for the- management 
by consent. 

(5) The points that arise for consideration are : 

(1) Whether the domestic enquiry conducted 
in this case is valid? 

(2) Whether the findings of the enquiry 
officer are vitiated and liable to be 
set aside ? 

(3) Whether the punishment inflicted on the 
workman is not justified ? 

(4) To what relief? 

(6) Point No. 1 : Even though it was repre¬ 
sented for the petitioner that he is not challenging 
the validity of domestic enquiry, ultimately, when 
I heard the workman's represen tative^, he challenged, 
the validity of domestic enquiry on the ground 
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that the statement of the defendent was not re¬ 
corded. the complaint given by the workman 
against the complaint was not considered and lastly 
the enquiry officer w'as biased as SW2 was her 
colleague and she imported her personal knowledge. 
I do not find any force in any of these grounds. It 
is nowhere in the records that the delinquent sought 
to examine himself and the enquiry officer did not 
record his statement. The delinquent, in fact produc¬ 
ed one defence witness and his statement was re¬ 
corded by the enquiry officer. When the enquiry 
officer recorded the statement of the witness pro¬ 
duced by the delinquent, there is no reason why 
she should refuse to record the statement of the 
delinquent himself. This shows that the delinquent 
did not choose to examine himself before the en¬ 
quiry officer and there is no lapse on the part of 
the enquiry officer in this regard. Regarding the 
complaint filed by the workman against the com¬ 
plainant, even if it is true, it is a matter of enquiry 
by the management on satisfying itself on the pre¬ 
liminary enquiry whether to conduct enquiry into 
the allegations made in the complaint. Dropping 
enquiry on the complaint given by the workman 
against the complainant, does not absolve the work¬ 
man herein of the charges levelled against him. 
The proof of any allegations depends upon the 
evidence and its reliability and the w'orkman cannot 
plead that no action can be taken against him un¬ 
less action is taken on the complaint made by him 
against the complaint. Such a complaint if any may 
be pleaded at the most as a motive for making false 
complaint and it is a matter to be considered by 
the enquiry officer in case of feeble evidence and 
suspicious circumstances of filing the complaint. But 
where the evidence is strong to prove the charges, 
the earlier complaint may be not of much impor¬ 
tance. Regarding the next ground i.e. the bias of 
the enquiry officer, no bias can be attributed merely 
because the enquiry officer is a colleague of SW2. 
The enquiry officer is to be a departmental person 
only and it is inevitable that in a department the 
employees know each other including the enquiry 
officer. And merely bv this reason no bias can be 
attributed to the enquiry officer. The other ground 
is that the enquirv officer imported her personal 
knowledge In holding that even though there is no 
orders regarding combined inspection in the duties 
and responsibilities of A.H.T., one has to follow 
the suoeriors instructions. This observation can 
never be said as importing personal knowledge as 
the general practice followed in the department and 
the rules of general administration and the hierar¬ 
chy of officials is to be considered by the enquirv 
officer w'ho is a person from the department itself. 
It is to be noted that the enquirv conducted bv the 
enquirv officer is not. a strict judicial proceedings 
but it is onlv a departmental enquiry and the en¬ 
quiry officer is expected to know the departmental 
activities ard dav to day administration and to have 
technical knowledge of the department and its fun¬ 
ctions and 'working system and the enquiry officer 


is the best person to assess the liability of the 
delinquent for the misconduct, being a person work¬ 
ing in the department itself. The same is the know¬ 
ledge of the enquiry officer regarding the depart- 
mcnal affairs and it is an asset for the enquiry 
officer in reaching the correct conclusion and the 
same cannot be stated to be creating any bias in 
the enquiry officer. 

(7) Thus, 1 do not find any substance in any 
of the contention raised by the workman for chal¬ 
lenging the validity of domestic enquiry. Accord¬ 
ingly, I find the domestic enquiry held io this case 
is valid. 

(8) Point No. 2 : The following are the charges 
alleged against the w'orkman vide the charge sheet 
did. 2-4-90 under Ex. M). The charges are stated 
to be in the form of statement of repetitions. The 
charges are contained in the annexure-II of the 
same. It is stated that the delinquent Sri B. Simha- 
chalam Asstt. Health Inspector while on duty in the 
afternoon on 23-3-90 at 3.15 p.m. refused the 
orders of the Sr. Medical Officer, (H&S) conveyed 
through Sri B. Brahmandam. S & M.I Gr. I to have 
combined Sanitary Inspection of lunch rooms, 
canteen of T.O.W. Office, Old Control Offices along 
with concerned /one incharge, S&M.I Gr. I (Sri 
B. Brahmanandam). Even though Sri B. Brahma? 
nandan informed specifically that the orders for 
combined inspection were issued by Sr. Medical 
Officer (H&S), he bluntly refused the orders and 
also stated that in future also he will not follow 
SUM. I. Gr. 1 in Sanitary rounds. The next allega¬ 
tion is that on 24-3-90 when Senior Medical Officer 
conveyed through B. Brahmanandam and advised 
him that be should not refuse the orders of superiors 
as this comes under in subordination, Sri B. Simlia- 
chalam, Asstt, Health Inspector did not hear him 
S.M.O. (H&S) and with loud voice said that he 
was correct and he would never follow the rounds 
in future also with S&M.I Gr, I. And further 
challenged the Sr. Medical Officer that nobody 
could do anything and he was ready to face any 
type of consequences. Thus, he is in subordinate in 
carrying out the instructions of the incharge super¬ 
visor and the incharge Sr. Medical Officer under 
whom he is working and negligent towards his legi¬ 
timate duties. A perusal of the enquiry officer report 
under Ex. M3 shows that the enquiry officer re¬ 
corded the statement of two witnesses PWI Sri 
B. Brahmanandam S&M-I Gr. I and PW2 Dr. V. 
Viswanatham Sr. Medical Officer of C.M.O. depart-' 
ment and marked two documents PI and P2. The 
document No. 1 is the complaint made bv V. 
Brahmanandam to the Chief Medical Officer about 
the incident. Document No. 2 is the report of the 
Sr. Medical Officer PW2 to the Chief Medical 
Officer about the delinquent refusing to sollow his 
instructions. The enquiry officer discussed this evi¬ 
dence on record and also dealt with exhaustively 
with the evidence of defence witness produced by 
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the delinquent and came to the conclusion that the 
delinquent failed to carry out the instructions of 
the superiors and maintain integrity as required 
under Regulation (3)(1) of V.P.E. (conduct) 
Regulations. I do not find any factor vitiating her 
findings in respect of the two charges levelled 
against the workman. The representative of the 
workman referred to her statement in the report 
that the delinquent has to follow the superiors 
instructions even though there is no order regarding 
the combined inspection in the duties and responsi¬ 
bilities of Asst. Healh Inspector, and contended 
that the imported her personal knowledge but I 
do not find any substance in this argument in view 
of my reasons given above in dealing with point 
No. 1. Thus. I find that the findings of the enquiry 
officer's in this case are based on evidence on record 
and the same are not vitiated on any grounds. I 
find this point accordingly. 

(9) Point No. 3 : The workman was in the first 
instance inflicted with the punishment of reducing 
the pay by three increments for a period of two 
years with cumulative effect and on appeal this 
punishment is modified and the punishment was 
inflicted reducing his pay by two increments only 
for a period of 2 years only with cumulative effect. 
The workman challenges the punishment as victi¬ 
misation alleging that as he stopped deputing 
department labour to the above witnesses, who 
spoke against him for working in their houses for 
personal works, they bore grudge against him and 
foisted false case and ultimately grave punishment 
is inflicted on him. But there is no material on 
record suggesting and supporting this allegation of 
the delinquent. No such worker is examined by the 
delinquent to show that these witnesses wanted the 
department labour to work in their houses and the 
delinquent refused to send them. Thus, I do not 
find any substance in this allegation of the work¬ 
man. Thus, I do not find any circumstances to 
show that the punishment inflicted on the delin¬ 
quent is wholly disproportionate and unconcious- 
nable suggesting any victimisation and in the cir¬ 
cumstances interfering with the said punishment by 
this tribunal is not warranted. Accordingly, I hold 
that the punishment inflicted on the delinquent is 
justified in the circumstances. 


Dictated to steno transcribed by her given under 
my hand and seal of the court this the 6th day of 
April, 1996. 

G. JA1SHREE, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN I.T.I.D. NO. 
16/92(c) 

WITNESSES EXAMINED : 

FOR WORKMAN: NONE. 

FOR MANAGEMENT: NONE. 

DOCUMENTS MARKED : 

FOR WORKMAN: NIL. 

FOR MANAGEMENT : 

Ex. M l : 2-4-90 : Memorandum of charges. 

Ex. M2 : Explanation to charges. 

Ex. M3 : Enquiry report, along with state¬ 
ments. 

Ex. M4 : 16-10-90: Show cause notice. 

Ex. M5 : Explanation to show cause notice. 

Ex. M6 . Proceedings of the disciplinary 
authority. 

Ex. M7 : Appeal prepared by the employee 
to the Chairman, VPT. 

Ex. M8 : Proceedings of Appellate authority. 

19 Ifni, 1996 
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(10) Point No. 4 : In view of my findings above 
on point No. 1 to 3 in favour of the management 
and against the workman, the workman is not en¬ 
titled to any relief in these proceedings. 

(11) In the result, the reference is answered 
holding that the action of the Visakhapatnam Port 
Trust is justified in reducing the pay of B. Simha- 
chalam Asst. Health Inspector by two increments 
for a period of two years with cumulative effect 
and the workman -is not entitled to any relief. 
Accordingly Nil Award is passed. 


New Delhi, the 19th July, 1996 

S.O. 2372..—Ira pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Labour Court, Kochi as shown in the Annexure. 
In the industrial dispute between the employers in re¬ 
lation to the management of Mis. Federal Bank Ltd. 
and their workmen, which was received by the 
Central Government on the 18-7-96. 

[No. L-12012j245j93-lRBll 
P, J, MICHAEL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT. ERNAKULaM 

(Labour Court, Emakulam) 

(Wednesday, the '29th day of May, 1996) 

PRESENT : 

Shri Varghese T, Abraham, B.A.LL.M., 
Presiding Officer. 

Industrial Dispute No. 3 of 1994(C) 
BETWEEN : 

The Chairman, The .Federal Bank .Ltd., Head 
Office, Alwayc, Eraaklfiam-683101. 

AND 

The General Secretary, Federal Bank Staff 
Union, No. 2, Chamoion Bulidings, Bank 
Junction, Aluva-683101. 

REPRESENTATIONS : 

M|s. B. S. Krishnan Associates, 

Advocates, Kochi-16. ..For Management 

Mjs. A&hok B. Shenoy & 

Anish V. Hassainar, Advocate 
■Vatwfcl, ‘flfrrishn&swumy Road, 

Kochi-35. ..For Union 

AWARD 

The Government of India as per order No. L- 
12©12j 245 [93*I,iR/B .1. dated 31-1-94 referred the 
following industrial dispute for adjudication : 

“1. Whether the action of the management of 
M]s. Federal Bank Ltd., in imposing the 
penalty of stoppage of 3 increments with 
*tuimitative effect on Shri K. T. Jose, Clerk 
is legal and justified ? If not, to what 
relief the workman is entitled ? 

2. Whether the action of the management of 
M|s. Federal Bank Ltd., in not treating 
the period of suspension from 1987 to the 
date of dismissal as part mf service and 
denial of all benefits lor the period inclu¬ 
ding increments, and not treating the period 
from the date of dismissal to the date of 
reinstatement on 3-3-92 as part of service 
and transferring him t.o Grissa State from 
Kerala is legal and justified ? If not, to 
what relief the "workman is entitled ?” 

2 . The workman states, up the following.case : 

)The. workman'Sri K. T, Jose joined the service of 
trite.'(management Bank on. as a bafikman, in 

the subordinate cadre. 4n 1982 he was promoted as 
Typist‘Clerk and he wasjpostednt Seethathode branch. 
:®n 1983) die was temporarily postedrio the .head office 
of the bank at'-Alnva, •'While working at Aluva he 
passed B. A. degree examination from Ranchi Uni- 
vert isty in 1963. As per !the awards and Bipartite 
settlements he, was-igrantedutbe two additional incre¬ 
ments for -graduation of "B A. Degree certificate. 


with effect from 26-1-0-83. Thus he was getting ad¬ 
ditional increments for three years, on 12-1 J 87 the 
-management asked' for certain details as to the pro¬ 
visional degree ^certificate submitted by him on 
29-12*-83. As per letter dated 27-1-87 he furnished . 
details. On 18-9-87 he was served with a charge 
sheet alleging that hL had misrepresented to the bank 
that he had passedi B. A. Degree examination of 
Ranchi University and produced bogus certificate and 
raarksheet and ohtained two additional increments 
with effect from *26-10-83. Oh these allegations he 
was charged with (i) mis-represeatation (li) doing 
acts:prejudicial to the interests of the bank, (in) 
'forgery, fiV) knowingly making false documents *«nd 
(V) dishonesty. >He was suspended pending enquiry. 
He ■ sfltmritted explanation which was found un¬ 
satisfactory. Thereafter an enquiry was conducted 
by the management by Mr. K. Chandra flabu and 
Mr. A. Sankarankutty, officers in the PT.R. depart¬ 
ment of the'bank. He was allowed to be represented 
by a trade union bank employee. After conducting 
the enquiry, the enquiry officer submitted his findings 
holding the charges of (i) misrepresentation, (ii) 
dishonesty, (in) doing acts prejudicial to the interest 
of the bank as.proyed and that the other connected 
charges as not proved. Without affording , an appor- 
tunity of personal hearing, the disciplinary authority 
imposed the punishment of dismissal with effect from 
3-6-91. The suspension period was not to be treated 
as part of service for computation of service benefits. 
He preferred -an appeal to the appellate -authority, 
whidh in turn reduced the punishment of dismissti] 
from service without notice to stoppage of threo 
increments -with cumulative effect, by transferring the 
workman, from Kerala State to Bhuhane&war branch 
in Orisia, .State, by not .treating the period of suspen¬ 
sion from 12-1-1987 to the date of dismissal as part 
of service thereby denying all benefits for the period 
including increments, .and by not treating the .period 
from the date of dismissal to the date of rc-instate- 
ment on 3^3-1992 as part of service. 

3. Thereafter he filed-review application. Despite 
reminders no decision is taken, 

4. The action of the management is illegal, arbi¬ 
trary and unjustifiable. It is unjustifiable in not treat¬ 
ing the period of suspension from 12-1-87 to the date 
■of dismissal Le. 3-6-91 as part of service. "Denial olf 
all other benefits-is also arbitrary. The transfer of the 
workman to Orissa from Kerala is illegal, arbitrary 

i and unjustifiable. It is -not a bonafide action. The 
disciplinary proceedings, < ithe , charge sheet 'issued to 
him, the suspension of his service and all other pro¬ 
ceedings thereafter are wholly null and void and with¬ 
out jurisdiction. The disciplinary proceedings. are 
void in toto. ’The management failed to follow the 
procedure in clause 19.2 to 19.4 of the Bipartite, 
Settlement dated 19-10-66. The allegations made in 
the charge sheet constitute an offence in terms of 
clause 19.2 of the Bipartite Settlement. In such case, 
the procedure laid down in clause 19.3 had. to be 
followed, by the. Management. No step has been taken 
to follow clause 19.3. The diseplinary action is ultra- 
vires. No disciplinary action could be taken for, any 
penalty imposed on the workman for the charges 
which are not included in the enumerated-'misconducts 
in the Bipartite Settlement. Btirrins These charges 
the other charge is doing acts prejudicial to the in- 
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tcrest of the bank which falls under clause 19.5. The 
charge under this clause is vague and of a general 
nature. The charges are vague and lacks in material 
particulars. The charge sheet docs not reveal as to 
what documents were forged or which documents were 
false. Vagueness in the charge impaired the 
reasonable defence of the workman. No workman 
can be punished on a vegue charge. So the proceedings 
which follow the charge are also illegal. No impar¬ 
tial enquiry was hold. The enquiry officer was biased. 
Leading questions were indiscriminately put to 
monagement witness to elicit pre-concoted answers. 
Findings arc contrary to the evidence. The enquiry 
officer relied on tutored depositions of the sole 
•management lady officer. She was only a lady pro¬ 
bationer who is subordinate to the disciplinary autho¬ 
rity. The several points raised by the workman in 
defence wore not at all considered by the enquiry 
officer and remain unanswered. There is violation of 
principles of natural justice, He is not ^iven a copy 
of the enquiry report. No personal hearing was gievn 
before inflicting punishment. Stoppage of three incre¬ 
ments with cumulative effect imposed on the workman 
is ultra vires the bipartite settlement. The period of 
suspension from 12-1-87 upto dute of dismissal 
namely 3-6-91 as not part ol' service and denial of 
benefits during these periods, amount to a second 
.punishment for one and the same charge. The action 
.of the management is illegal and invalid. The punish¬ 
ment of transfer to Orissa from Kerala is vidictive, 
.illegal and unjust. This is a 4th punishment for very 
same charge. For these main reasons, the workman 
.prays for passing an award in the lines stated in 
pages 13, 14 of the claim statement, 

5. The management raised the following defence : 

The delinquent workman made a false statement 
to the effect that he has passed B.A. examination of 
the Ranchi University and produced false documents 
in support of the said statement, namely provisional 
certificate and marklist. Acting upon this represen¬ 
tation, the management granted special increments. 
Subsequently it was found that he has played a fraud 
■upon the management. So he was proceeded against 
for the said misconduct. He was properly charge 
sheeted. Departmental enquiry was conducted in full 
compliance with the principles of natural justice. 
Accepting the findings of the eqquiry officer it was 
proposed to dismiss him from the service, and op¬ 
portunity was given to him with regard to the en¬ 
quiry report and punishment. At that stage the work¬ 
man obtained restraint orders from the Munsiff’s 
Court, Aluva on 22 j 9-89, That order was vacated 
on 16-1-91. F-cim 22-9-89 to 16-1-91 he received 
full wages by way of subsistence allowance. There¬ 
after disciplinary authority inflicted the punishment 
of dismissal after giving an opportunity to him for 
hearing in this regard. He did not flic any appeal. 
But he filed a petition on 7-12-91 to the appellate 
authority. He admitted his miscoducts and pleaded for 
mercy. He. submitted that he shall accept any punish¬ 
ment other than dismissal. Even though the miscon¬ 
duct was grave, considering his admission of guilt, his 
past record and long years of service a lenient view 
was taken and he was restated in service. The punish¬ 
ment of withholding three increments with cumulative 
effect was imposed on him. The period kept out ol' 
employment from the date of suspension order till the 
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date of reinstatement was not treated as period spent 
on duty. So there was no consequential benefits were 
given to him. He was posted a: Bhuvaneswar branch 
as there was vacancy only there at that time. In 
acc 4 ptan.ce of the above order he joined duty and 
thereafter challenged the action of the management. 
It is on the basis of specific admission of guilt, his 
pica for mercy and his offer to accept any punishment 
other than dismissal, the management passed the 
.above order. After joining duty he turns round and 
comes forwu'd with untenable claims against the 
management. The management denied all other 
allegations. The punishment of barring of three '‘in¬ 
crements with cumulative effect is sustainable. The 
action of the management in not treating this period 
out. of service as not part of service is legal. Tn bank¬ 
ing industry disciplinary authorities designated autho¬ 
rities. There is no legal bar for acting dcsignatory 
authority below the rank of appointing authority as 
disciplinary authority. Rules applicable to the 
Government servants have no applicability to indus¬ 
trial employees. The management can take disci¬ 
plinary action or .set in motion the criminal proceed¬ 
ings. This is optional. The non prosecuting of the 
workman before a Criminal Court does not invalidate 
the disciplinary action. The charges, were clear and 
particular. . He understood the charges and properly de¬ 
fended his case. He was furnished with all details and 
particulars of the charge. Contrary allegations arc not 
true. The initiation of disciplinary action, the charge 
sheet the enquiry and punishment are legal and they 
cannot be assailed. The management representative 
was not a legally trained person. The workman has 
not requested for any lawyer to be represented by 
him 1 . The enquiry was fully conducted in compliance 
with the principles of natural justice. The enquiry 
officer has properly considered the evidence. He was 
given a copy of the enquiry officer’s report before 
inflicting punishment. No prejudice is caused to the 
workman. He was given several opportunities to at¬ 
tend personal hearing which he did not avail. He is 
not entitled to get any benefits during the period he 
was out of service due to suspension. The workman 
has no vested right to get posted, at Aluva Branch. 
The banking industry is an all India Service. The 
transfer order is legal and valid. Maximum leniency is 
shown to him. So it is prayed for answering the 
reference against the workman. 

6 . The union filed rejoinder reiterating the aver¬ 
ments in the ,claim statement and controverting the 
defence contentions. 

7. In the rejoinder the workman prays for an award 
for Rsv 50,000!- as compensation for illegal transfer. 

8 . The enquiry file is marked as Ext. Ml. No oral 
evidence is adduced by the parties. 

9. Heard both sides. 

10. The paints which emerge for consideration arc : 

(i) Whether the domestic enquiry held against 
the workman is legal, valid and proper ? 

(ii) Whether the punishment inflicted on the 
workman is liable to be interfered with and 
if so to what extent ? To vyhat all reliefs 
tire the workman entitled to ? 


STTOT «FT ^rtlTSf: 1 0, l 34 G/«WT 19,1318 



3080 


THE GAZETTE OF TNWA : AUGUST 10, 1996/SHRAVANA 19, 1918 [Part tl—S ec. 3 (ii)] 


11. Point No. 1 : Though much attack is made 
against the domestic enquiry heldi against the work¬ 
man, no kind of argument isi addressed on behalf of 
the workman with regard the procedural formalities 
adopted by the enquiry officer. But an onslaught is 
made against the findings of the enquiry officer. On 
going through Ext. Ml domestic enquiry file it cau be 
seen that the workman was given more than suffi¬ 
cient opportunity to defend the charge. The charge 
sheet is also not vague as alleged' by the workman, 
The mere fact that no criminal prosecution is launched 
against the workman at the instance of the bank 
will not enable the workman to allege that the en¬ 
quiry is invalid. Although the allegation levelled in 
the charge will bring about the commission of an 
‘offence’ us per the settlement it does not make it 
obligatory on the management to launch prosecution. 
It is left to the satisfaction of the management or 
rather to the opinion of the management to launch 
prosecution. The mere fact that the machinery of 
criminal law was not set in motion by the management 
will not mean that the entire domestic enquiry is 
vitiated by law. The enquiry officer after appreciation 
of the evidence came to the conclusion that the 
charges of misrepresentation, dishonesty and doing 
acts prejudicial to the interest of the bank as proved. 

12 . It is to be noted that when the punishment 
imposed on the workman falls 1 short of dismissal, dis¬ 
charge or termination of service by way of disciplinary 
aption, a Labour Court or Tribunal has no jurisdic¬ 
tion to involve the power under section 11A of 
the l.D. Act. When enquiry is held and when it is 
shown that the enquiry was conducted in accordance 
with the principles of natural justice, fair play and 
common sense, the Labour Court has no power to 
interfere with the punishment. In the case on hand it 
can be seen that the domestic enquiry was held in 
accordance with the principles of natural justice. But 
if the findings of enquiry officer are perverse, that will 
be a violation of principles of natural justice and the 
court can make interference. At the same time it is 
equally well settled that a Labour Court or Tribunal 
shall Dot appreciate the evidence or re-analyse it as 
that of a court of appeal. A different view may be 
possible. But appreciation evidence is left to" the 
discretion of the enquiry officer. Even though a diffe¬ 
rent view may be possible a Labour Court shall not 
disturb the findings unless the same can be treated as 
perverse. Sitting in the arm chair of a reasonable man, 
the enquiry officer's findings have to be analysed. 
The test be applied is whether a reasonable man would 
in like circumstances enter into such findings as done 
by the enquiry officer. In the case on hand the enquriy 
officer analysed alt the oral and documentary evidence 
adduced by the parties, So I have no other go but to 
agree with enquiry officer that the findings are valid 
and that the charges are proved. 

13. It is also ic be noted that the workman was 
dismissed from service by the disciplinary authority 
as per the order dated 3 - 0 - 91 , It can be seen from 
the letter sent by the workman on 23-4-0] that he 
was offered a personal hearing and he requested the 
management to allow him the personal hearing on 
any day after 24-4-91. Even before that the manage¬ 
ment as per letter dated 27-3-91 informed the work 
man that his request for adjournment for hearing on 
15-3-91 is adjourned and it was posted to 24-4-91. 


The letter dated 14-2-91 will show that his eariler 
prayer for adjournment of personal hearing was 
allowed and it was scheduled to be held on 15-3-91. 
Thus it can be seen that the workman has been adop¬ 
ting dilatory taptics to avoid personal hearing which 
was offered 1 by the management lavishly. So he 
cannot be heard to contend that he was not given 
a personal hearing before inflicting the proposed 
punishment. So his attack on this ground cannot be 
sustained. In his letter dated 9-12-91 he admits 
guilt and prays lor mercy in the following words 
viz : 

“1 was charge sheeted accordingly and a dornsc- 
tic enquiry was’ held by the bank. I had 
duly participated in the enquiry. The en¬ 
quiry officer recorded a finding holding 
me guilty of the charges alleged. As such 
T was dismissed from Bank’s service as per 
order No. PIR!S-9|Regd. 579191 dated 3rd 
June, 1991. Presently 1 am jobless and 
without a livelihood. I approach you for 
your mercy. I really regret over my mis¬ 
conduct. I shall accept any punishment other 
than dismissal. Tn the above circumstances 
I pray that 1 may be reinstated in the bank”. 

14. The above extracted statement of the workman 
will show that he has admitted his guilt, prayed for 
mercy and expressed willingness to accept any punish¬ 
ment other than dismissal. Therefore appellate autho¬ 
rity interfered with the punishment earlier granted 
by the disciplinary authority and gave minor punish¬ 
ment which falls short of dismissal or discharge. 
After having admitted guilt and prayed for mercy 
the workman cannot be permitted to assail the 
punishment inflicted on him. In other words no case 
shall be permitted to approbate and reprobate. 
Therefore the contentions raised by the workman 
have no legs to stand on. Suffice to say that the 
domestic enquiry held against the workman is legal, 
valid and proper. 

15. Point No. 2 : In the light of the aforesaid 
findings, I cannot disturb the punishment given to 
him. The reason is that this is not a case where sec¬ 
tion 11A, of the l.D. Act can be invoked. But 
Labour Court being a jusfice Court administering 
social justice the punishmem of withholding incre¬ 
ments with cumulative effect is unjustifiable and it 
deserVes to be converted into without cumulative 
effect. With regard to the legality of transfer no in¬ 
terference can be made since in the rejoinder at para 
16 the- workman admits that he was transferred to 
Kadakkad branch at Kollam District and he was 
brought back to Kerala State in 1995 Point so 
found. 

In the result, the reference is answered holding 
that the workman holding that the punishment of 
withholding increment with cumulative effect is 
unjustifiable and it is converted into without cumu¬ 
lative effect, 

Ernakulam, 

29-5-1996. 

VARGHESE T. ABRAHAM, Presiding Officer 
APPENDIX 

Exhibits marked on the s'de of Management : 

Ex. Ml. Domestic enquiry filed. 
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New Delhi, the 19th July, 19.96 

S.O. 2373.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govcnnient hereby publishes the award of 
the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of Gour Gramm Bank and their 
workmen, which was received bv the Central Gov¬ 
ernment on the 18-7-96. 

[No. L-12011 1 42 94-1RBII 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 8 of 1996 


Employees Union and two office bearers 
of Gour Gramin Bank Employees Con¬ 
gress is justified and legal ? If not, to 
what relief the said unions are entitled ?” 

2. On receipt of the reference case, notice had 
been issued to the parties to appear on the 2nd 
July, 1996 before this Tribunal and to file their 
written statements within the time indicated as 
well as to file list of documents on winch they 
relied on. When the case is called on 2-7-1996, 
none had appeared either for the management or 
the workmen but two letters one of which is dated 
10-4-1996 addressed to the Presiding Officer of 
this Tribunal and another dated 5-6-1996 address¬ 
ed to the Secretary of this Tribunal which 
were received by this Tribunal by post were placed 
for consideration. In both these letters the Gene¬ 
ral Secretary of the Union who was noticed on 
behalf of the workmen had made a prayer on be¬ 
half of the workmen to drop the proceeding. 

3. In such view of the matter, since the work¬ 
men have no grievance now as made out in their 
petition dated 10-4-1996 addressed to the Presi¬ 
ding Officer of this Tribunal, 1 pass this “No Dis¬ 
pute" Au'ard. 

The reference is disposed of accordingly. 
Calcutta, 

The 4th July, 1996 

K. C. JAGADEV ROY, Presiding Officer 


PARTIES : 

Employers in relation to the Management of 
Gour Gramin Bank 

AND 

Their Workmen 

PRESENT : 

Mr. Justice K.C. Jagadeb Roy, Presiding 
Officer 

APPEARANCE : 

On behalf of Management—None 
On behalf of Workman—-None 

STATE : West Bengal INDUSTRY : Banking 
AWARD 

By Order No. L-12011|42|94-IR(B.I), dated 
26-3-1996 the Central Government in exercise of 
its powers under Section 10(1 )(d) and (2A) of 
the Industrial Disputes Act. 1947 referred the 
following dispute to this Tribunal for adjudica¬ 
tion :—- 

“Whether the action of the management of 
Gour Gramin Bank in transferring of 
five office bearers of Gour Gramin Bank 
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New Delhi, the 16th July, 1996 

S.O. 2374.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govemnent hereby publishes the award of 
the Central Government Industrial Tribunal, 
No, 1, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Telecom and their work¬ 
man, which was received by the Central Govern¬ 
ment on 9-7-1996. 

[No. L-40012(116192-TR(DU) ] 
K. V. B. UNNY, Desk Officer 
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£*■*** frfT;«T£ % tstut! t wr 

fa ft*!** 

sfF 

TUT 

mfwrfn -.- - 

tRfTT % faq; «ft.TTT T8t 

% h? -^--ssfnrfT 

ttr : q-jfme 

fwfaH : UFT^T 

TOTTA fcqre 17*U, 19 96 

hw 

ssfErnr ^'Tfa TR-T* 5!Tf^TffT: TTfaTT I 

far* ErH ¥»T ^rFVTTTTTr % fa*RT4 =#tt TUT 

“Whether the letter No. G-l 12|CHA]91-92| 
& dated 5-10-91 issued by Telecom Dis¬ 
trict Engineer, Chandrapur in terminat¬ 
ing the services cf Sint. Jyoti Namdeo 
Raj pure from 6-10-91 when she was 
under pregnancy. 

ManTt tttptt Tt irrfrET 03 - 11-93 % Ew 
Kt t£ «fr Tgr T^TU smt fAPiu tr mu Tfft 
fspxrr 1 sir* tfr fa ti£ ttt *ffr 

Spr TSl 1 UtfaT T* fa W4T % T^TT T* 

6 w jfafrt TT I T4T1 RTl fa IT *?£ fafe 

UptEr forr fit 1 tEft T*Tf iropr UrUru 

? 

STER fa . 0 5-10-91 3TH 06-10-91 fa *PTTR 

*vT Trf | 

irft m fa tit ’wfet % mp m 
n ssrfh^ t 240 far FtEr bn ttt uh fa, <Tf 
ftyr mTl bn mrfn Tt stbu nib t^t *r rfTTt 
sftr fa fTbf rrp Tr <tr nb 1 1 rt stth-rut 
mfn Ert *w fa 1 

~m. nri, uaf.tet stftrTrb 


rif fbnff, 1 6 **rf, 19 9 6 

tt.*tt. 2375.—sftertfa* Em* ttEjEwt 1947 
(1947 *pt 14) arrr 17% snprror fa %r£hr 

’TRUT b*I 7 % IPTSjb* % 4*3 fbbt*Tt ?ffc 

"TUT ^TTTT % utu, TPTbu fa fafatz srfaftfrr* 
fen* fa T?fhT umn; btefrfbT nfarTR, fa , 1, 
% qw tt mnife* T^bt fa, *t ^bt* 

*7T!T TT 9-7-96 Tt in'* «T1 I 

[#srrr mr-4001 2 / 115 / 9 2-sntsrTT (f\fa\ 
%.^r.*V. Tiofr, xrfsT^rmO; 

New Delhi, the 16th July, 1996 

S.O. 2375.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govenment hereby publishes the award of 
the Central Government Industrial Tribunal, 
No. 1, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Telecommunication 
and their workman, which was received by the 
Central Government on 9-7-1996, 

[No. L-40012| 115)92-IR(DU)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-1|83 of 1993 
PARTIES : 

Employers in relation to the management of 
District Telecom Manager, Nagpur 

AND 

Their Workmen 
APPEARANCE : 

For the Management—M. A. Nasre, Advo¬ 
cate 

For the Workman—Shri Ajay V. Bobde, 
workman 

INDUSTRY : Telecommunication 

STATE : Maharashtra. CAMP : Nagpur 

Nagpur, dated the 17th day of June, 1996 

AWARD 

Shri Ajay V. Bobde workman in person. 

Shri M. B. Nasre, Advocate for management. 

Shri.Nasre has submitted his authority. The same 
is taken on record. The dispute pertains to Tele¬ 
com, Deptt. Telecom services, acording to latest 
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judgment of the Supreme Court are welfare activi¬ 
ties in discharge of sovereign functions of the state, 
hence such an activity is not an industrial activity. 
Kindly see Sub-Divisional Engineer and ors. vs. 
Theyyan Joseph etc. Civil Appeal No. 3385 of 
J 996 decided on 2-2-96. For this reason, the 
dispute is no more adjudicable by the state. Tine 
tofercnce is not competent and is rejected as in¬ 
competent. 

R. S. VERMA, Presiding Officer 

4S fo?7fr, to 3jyrr£, 1996 
^T.STr. 2376.—wVtfw fsptR 1947 

(1947 ept 14) vt srnr 17% sppnyr n, trPt 
=rvriT ittCrn: % sffirRjr % sfiy 

sfnmrf sfr^, insftbFP 

fawre ff vwtfw n. 2 

% tvr Ft srvtftpr ^Tcff aft ^ fifty 
! 6t n-7-96 sfir stra gxtr qr 1 

[*im\ r^-4ooi2/ii8/94-5rr^.(sl4] 

iff. 4f, . 3™TT, WtOTCf 

New Deffii, the 16th July, 1996 

S.O. 2376.—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (.14 ot 1947), the 
Central Government hereby publishes the award ol 
the Central Government Industrial Tribunal No. 
2, Mumbai as shown in the Annexurc, in the indus¬ 
trial dispute between the employers in relation to 
the management of Telecommunication and their 
workman, which was received by the Central 
Government on 11-7-1996. 

[No. L-40012/118/94-IR (DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 
Reference No. CGIT-2 '23 of 1995 

Employers in relation to the management of 
Telecom 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer—Mr. S. R. Jadye Rep¬ 
resentative. 

For the Workmen—Mr. M. S. Chaudhari 
Representative. 

1862 GI/ 96 — 9 , 


Mumbai, the 26th June, 1996 
AWARD 

The Government of Lidia, Ministry of Labour 
by its Order No. L-40012/118 / 94-]R (DU) dated 
27-10-95, had referred to the following industrial 
dispute for adjudication. 

“Whether the action of the management 
of Coaxile Cable Project D o Telecom¬ 
munication in retrenching the services 
of Shri Bhaurao Baburao Durao with 
effect from 31-8-1986 is justified or not ? 
What relief should be granted ?” 

2. The workman Bhaurao Baburao Gurao 
contended that he worked as a daily rates labourer 
during the period from 7-3-1983 to 31-8-86 under 
the Assistant Engineer Coaxial Cable Project Bom¬ 
bay. He is the subordinate authority of the respon¬ 
dent. He worked continuously for 818 days in the 
said period. On 1st September, 1986 the Asstt. 
Engineer Coaxial Cable Project Bombay retrenched 
him orally. There was no compliance of Section 
25-F of the Industrial Disputes Act. 

3. On 7-6-90 the Chief General Manager Tele¬ 
com Maharashtra Circle Bombay issued guide 
lines in respect of conferring temporary status on 
elligible casual labourers. On the basis of the 
said circular the workman is entitled for the status 
of temporary labourer. He was also not asked by 
any notice by the respondent regarding his absence 
from duly. The service of the workman was un¬ 
blemished. H's termination is without any justi¬ 
fication. The worker prayed that lie may be rein¬ 
stated in service w.e.f. 1-9-86 with continuity 
alongwith all back wages. 

4. The Respondent resisted the claim by the 
written statement Exhibit 18. It is averred that 
the worker himself left the job w.e.f. 1-9-86. 
Under such circumstances there is no question of 
application of Section 25-F of the Industrial Dis¬ 
putes Act. It is avprred that the scheme which 
is introduced for absorbtion and for granting of 
temporary status relates to the workers who were 
currently employed and not like the present wor¬ 
ker. it is averred that the order dated 7-11-89 
issued by Chief General Manager, Telecom is not 
applicable to the worker. It is averred that the 
applicant after remaining absent front 1-9-86 ap¬ 
proached the Assistant Commissioner, Mumbai 
somewhere in January or Felmary 1993 i.f.. after 
a lapse of six years. The conciliation euE-a r n 
failure in May 1993. The absence is for racre- 
than one year and it cannot be condoned. It is 
averred that ther ri m ci'daroir of the an,' of 
the provisions of the Industrial Disputes Act. For 
all these reasons it is submdted that there is no 
merit in the case nf the worker and the reference 
may be disposed off accordmely. 

5. The workman filed a rejoinder at Exhibit-9. 
He reiterated his contention in the Statement of 
claim and denied the case of the respondent which 
is tried to be made out in the Written Statement. 
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6 . The issues that all for my consicleraioti and 
my findings there on are as follows : 

ISSUES FINDINGS 

1. Whether the Tribunal had No 

jurisdiction to entertain the 
reference ? 

2. Whether the action of the Does not sur- 

management of Coaxial vive. If sur- 
Cable Project, D.O. Telecom- vivcs, he 
munication in retrenching was not ret- 
the services of Sliri Bhaurao renched 
Baburao Gurao w.e.f. 31-8-86 but he 
is justified or not ? himself re¬ 

mained absent 

from duty. 

3. If not, what relief he is Does not 

entitled to ? survive. 

REASONS 

7. At the time of the argument the representa¬ 
tive of the respondent submited that in view of 
the recent Judgement in Theyyam Joseph 1996(2) 
Supreme 487 the Telecom is not an industry and 
hence the Tribunal has no jurisdiction to decide 
the reference. So far as this authority is concer¬ 
ned it was brought to the notice of the representa¬ 
tive of the worker, but it appears that he had de¬ 
cided not to argue on this matter. 

8. At the outset it must be mentioned that in 
the written statement there is no contention so far 
as the jurisdiction is concerned. But this issue 
being a vital issue it was allowed to be agitated at 
the time of the argument and giving full opportu¬ 
nity to the worker. It is not the case of the rep¬ 
resentative of the worker that on this issue he wants 
to lead any evidence. Under such circumstances 
I find that no prejudice is caused to the worker by 
consdering the issue of jurisdiction at the final 
stage. 

9. In Joseph’s case when Their Lordships were 
discussing issue in relation to Extra Departmental 
State in the Postal Department they observed 
“India as a sovereign socialist, secular democratic 
republic lias to establish an egalitarian social 
oidei under rule of law. The welfare measures 
partake the character of sovereign functions and 
the traditional duty to maintain law and order is 
no longer the concept of the State. Directive 
princ'plc of State Policy enjoin on the State diverse 
duties under Part IV of the constitution and the 
performance of the duties are constitutinoal func¬ 
tions. One of the duty of the State is to pro¬ 
vide telecommunication service to the general 
public and an amenity and so is one essentail part 
of the sovereign functions of the State as a welfare 
state. It is not. therefore an industry. 
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10. The word Telecommunication means com¬ 
munication over a distance by cable. Telegraph, 
Telephone and broadcasting. The work which is 
carried out by lespondent clearly falls in the mean¬ 
ing of Telecommunication. The position which 
is carried out by the respondent is telecommuni¬ 
cation. On the basis of the ratio in the said 
authority the respondent is not an Industry. As 
it is not an industry the claim of Gurao that he 
is a worker and the provisions of the Industrial 
Disputes Act arc applicable to him has no merit 
The issue is answered accordingly. 

11. For the sake of argument ii i f is found that 
the findings on Issue No. 1 is incorrect T proceed 
to answer the remaining ksues. Bhaurao Guiao 
(Exhibit-11) affirmed that he worked continuous¬ 
ly as a daily rated worker for the period horn 
7-3-83 to 31-8-86. The period conies to 818 
days. So far as the period and c.-itinuous work 
for more than 240 days A concerned S. R. Jade 
(Exhibit-14), Assistant General Manager and the 
respondent had no dispute. In other 'voids he had 
complied the requisite condit-on of working rno.e 
than 240 days in a year piior to 1985. In normal 
course in such a situation he would have been 
directed to be leinstuted but there are circum¬ 
stances which goes against him, which lcar to 
latches. It is the case of the respondent that the 
worker himself left the job on 1-9-86. Bhaurao 
in his cross-examination affirmed that he left the 
work on 1-9-86 and for the first time cr.mifiair.ed 
to the Labour Commissioner in 1993. As he him¬ 
self left the job the pica which is trmen bv ihe 
worker that he wa.-, retrenched and there was no 
compliance of section 25 F of the Industrial Dis¬ 
putes Act has no merit. 

12. Mr. Choudliary. the Learned Representa¬ 
tive of the worker on the basis of the cmmiar issu¬ 
ed by the department toed to submit that it was 
the duty of the authorities to issue a notice to the 
worker asking him, why he is not attend dig ,h e 
duly. It appeai-s that no such notice was given in 
this matter. In normal course when a person is 
relienched he goes on meeting the offi< er, and 
requesting them to give him the employment. 
Leaving aside that here the worker himself with¬ 
drew himself from the duty, for the best reason 
known to him. He then kept idle. Then he ap¬ 
proached the authorities for the first time in 1993. 
i.e. after a lapse of six years. There is no explana¬ 
tion on behalf of the worker why he did not ap¬ 
proach the authorities earlier. It is admitted posi¬ 
tion that now he has a job and is working at 
Territorial Army at Dewlali camp. He is there for 
four years. All these facts clerly go to show that 
there is no fault of respondent and the worker is 
not at all in need of the employment nor he is 
entitled to. He gets an honorarium in his job. 
For all these reasons I record mv findings on the 
issues accordingly and pass the following order : 
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ORDER 

The Tribunal had no jurisdiction to decide 
the reference. 

The reference is disposed off accordingly. 

S. B. PANSE, Presiding Officer 

4t far9f, 18 9pnf, 199P 

99 .m. 2377 .—f^-rs: wErfrnrrt, 1047 

( 1947 99 14) 9?T UPT 17 % SppFP T, 99549 

99W 'ff.trnrfr. %■ 5T9999T % 9915 f94R99 CrP 
99 T spwrff % 3774 , 94374 9 ftfeor 

.fapn? 9 Ftfmrfirr srfj«tPor, 9924 % 3494 Tt 

949194 w^x t, sfr %9fp r 47497 99 11 - 7-98 

94 str ^err «rr 1 

[*m7 rnr-.jooi 2 / 87 / 88 -fr 2 ( 94 )] 
9°4f, rrfa'^Pr 

New Delhi, the 16th July, 1996 

S.O. 2377.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 14 of 1947), 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Kota as shown in 
the Annexure, in the Industrial Dispute between 
the employers in relation to the management of 
P&T and their workman, which was received by 
the Central Government on 1 E7-96. 

[No. 1.-40012 8 7! 8 8-DZ (B) J 
K. V. B. UNN[Y, Desk Officer 

57499 

<9497949 W'pfrf 99 ^^if-JPPFT (Trrtfpt) 44J./rr } 

fhw jnp‘ , 4 9444 : m. ?47. ( 49349 ) 12/90 

fc4T9 : KwrPR-: 2 3-5-90 
: vrrPT 9Ff9T, '44 99799, 9t fo?94 9 5P4 

4. 99 •400l 2/47/88-?)-2(Tt) fa. 27/ vjs9 

3t>^ftf>TYPt4r4?Tfirf444. 1947 

4=4 

9fa9 4T4 401. 

94PFr 9A4. 12, 9FT smff 4f44 

rfa 

fTfa44 1 W 49 7 * (t^rn) 

q4, Tr., 9far .... 'rfa'refr fifarw 

*ff 44, fl. =4T4T4‘ 44, ^. rpr. 

5tt4f «rf4^ tp( stir ir srffiffifa : «ft 99 . %. 

JrffT9ttff ft <4799 94 3tV 4 SI PrffifsJ : '-ft . cr ijtt 

4fjM'4 : faffilfl 2 3-5-90 


i ii, 1 99 ii 1 Artif i ti, 191 s 3035 

5Tfaf999 : 

4P4 3F49F '44 99799, 4# fapi4 IPT f9*9 
f43 4 TRftffisc f9979 4f4fffiT4, 19 4 7 (f44 4fTn<9 
"4%f444" 4 4«nf99 f^PTT 974 47 ) 94 4RT 10 

{ 1) (47) 4 44144 34'=rm ( 2- 7) % 54444 7 4 

RTqrfhqPar 44 57faf49974 4Rf44 fw 44t % *— 

“Whether the action oif the management of 
Divisional Engineer, Telegraph in termi¬ 
nation the services of Sh. Lai Chand 
w.e.f. 31-5-88 is justified? If not, to 
what relief he is entitled lo ?”. 

2 - f9?W if 944 £44 44 99 rfapcT 

f'44r 44T 4 3W94?4 94 <J447 f'494rt ipff I UT*ff 
374*79 4R44 #3fp 4 444 *94*714 SF99 4P 4643 
4 4-4 49 394** 3ffat4 fa<9 44 fr fa straff 44 

f4f4444 tsffhm (i tfrarr) Tr, p 8 ? gy. fipn) ffr 

4f4444 “stf44afr f44t3T^" it 4F4fa4 pPH Jrr44t) 

% gPT fr. 1-12-82 4 444^44 «rf44t T 44 44 
f44tf3TT f44t 4 f4% 3144 Stf44Wf 4 4t«ff 4h 43 
f4. IS- 12-83 T 40 4f44 44TT % 44 4 T 44f44 
fWH Stffif f4. 1-1-8 5 4 3ff4T 44T, SfrPTWT 

f44T4 4T 444-444 4r 444414 % 4194044 44 

fan | 4T9f 2/2/38 9T ifr4TT 4 3-2 -8 8 44 f4244 
5r4T4-44 % 419 TCjdf 4^ 44^94 |5TT f44 4^ f99t 
f44'T9T 4 4T*ff w'X «44> 44 4 f-44t I 4r?f fr. 
23-5-88 4 9f94Wf f44T44F 4 4T«ff 4?r 94T44T f94r 
4ft 4TP4 4444 4 f44T tTTt 54 ^441 T O'ffrft 4 
f44T4 ft91 I 44 4444 affif 4 ItffTfsff f44R4 % 
1-1 2-82 4 22-5-38 941 f4 Ti 4> 449 4^ 240 
fT9 4 5tf4T 449 941 4lt9 f4l9T £ r PR 94 TfnC 
4 f44499 % 449 4f9f994 4?f4P4 2 5-H9 % 9t9'=ir4 
9*1949 n^r 4 TK 47 , 9ffd4 4491 9'rf94 999 9 SdTT 
4Tt 45rf93r 9Sf f99t 99r 3t>9 9 9 ic 9rf99 pPIT 1 
9f444f f94t3TTt Tf 9F 4 31 “ff 94 9'T94f 4 f49444 
T 4 t9 3 |rp:4r 94 94449 4t 94f fanTl 49r 9 

949 9ir9r4 9lf3T 9lf 9f94 94 49T 9 f9.4t% 

4T9 91 999 f99>49 if 9f^9 4 I 9t9f 94 491 39T9 

% arid 9 it 44 '-if '991 f 94 ffa 4 bp 4 94 4r?9 S)t4f 9 lf 

99: f99f99 954 944^ 9gf f94l 991 I 99: 3t»ff 9l‘ 
49r 9 f9949t 4T9T 94itrf99l 9tf49 9ir f9E9 9*54 
9.T9 9 49r % 44 ,r 4 9441 9^9 49: 99T if 3?r9 
f4T9r 9T9 I 

3. 5tf995fr f44>391 T4 9tv 9 3r9r9 34J4 9H - 
99r 994 t fT 9t«ff Tt 3F9T# 9f T 44 91491 999 

39 T9T 997 9r I 3pff 9 9t9 9r9 9* 

919 9f9r*l 9T 9F9 99T4P* 99t|f’ : 9f4 9t 9r9 

94*9 99 59997-49 99 f997 f94 5rf44ST7 9 9^7991* 
9 T f99T I 4T9f 9 577^99* >4f49 f ft if 44 fo* 
949 49*% 2 3-5-8S 4 T 99: 949 3^9197 99 *9 
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for r i srpff for rrffafr nr for qqqr fat for 
ttt i rfof tfjtt fotffa mr fotffa for q fozfor 
Tr Tjqrqr rr far pt srfafar q^r r i far rq 
for# tw rr far rr srfsrfat fa % m: far 
rtfa for fa i 

4 . fat rqrq fo m mrrr qpjq for I 
forrfo ffoqfan fafqfa fo ffar far 1 1 qffoqfot fqqfap 
for far fo fot# w for fat for fat 1 1 qqq srffa 
ijfot n't q qqrrfr rr rrffor for nr i 

5 . faf % ffapr faffoffo fo qq q^q for fo fo 
faf fo srffoq-fifr fo qr 1 - 12-82 fo is-12-83 m 
tot forr nr qqfo nr 1 - 1-85 fo 2 - 2-88 tp 
qfam grfofo qnq rpfor igri faf snr 3 / 2 / 8 S 
fot ffarq qqpq-qq fo qrq rfa r tt i nr; qfo 
23 - 5-88 foqr fotfa fo four f ttt Trr 1 fafar 
rr fo faf fo srfowfr fo qgt 1 - 12-82 fo 18 - 12-82 
qp faqn tt fo faf fan 240 far fo qfap m 
qp fa ffoqr n fafoq sfafa pt qg; far r 
ffo faf for qMqqq fot srnr 25 -fa fot q-urrr fo 
fotfeq far qqqr forfeq q faff pt ^mr for 
fa srnfof fo fan for fa fo r? qq fa 3 - 2-8 8 for 

fat TT T?1T PTt T 23-5-88 fot fotfat fo ffoPTT 

irr fot for# ^rr^r fat rrrr rrr q fott fa far 
fot qfor for far fo 1 

6. fafa fo fqqrq fafqfa fo fa qr far 

fot foqTqfq 1-12-82 fo 18-12-83 PT m fo, 

rrfo fot# frrr qfof ffon fo q fan q^q t? for 
fapn for fo ffo faf fafat fo q^r 3 / 2/88 foi 
farrfo pt ffofaq wrr fov farqq §r r, 
?rfot qfat n far w ^ 22 - 5-88 qp far fa 
facrf rrr 1 for ^rfa ’rfo tk n-Ti rf-Mpr-T? rfr 
T|rrr Tr wfafo 23 / 5/88 fo rfof for forfo r: 

far 1 

7 . rfo? fo rrfor mw fo I fa rrfo rrfa- 
qfor fo ^rfor 1 - 12-82 fo 1 8- 12-88 rr^ far 
^q fo qqfo qrrfo 240 far fo ^rfaqi wrr rp qfa 
far ^ ^rrfo r^ 1 - 1-85 fo 2 / 2/88 ttt fair t- 
fanfor prrrr srfaefa fafoUTT for rfa fo qrq^r rrrq 
rrr fa 1 rfof fa .fa. fofo wett far fo qTfar r 1 

arfa for fa^far qtrnrqs' tjt q^fo q^ 3 - 2-88 fo 
^ijfa yx far nr ^ far r^ qrk fo r? faq^T fo 
fan faqr qr 1 rr iw fo faqfaq fafoqfat for 
fofa fo fott qrarr q^j-r q^r for qfa rrr qfarfr qi 
fagH qfafafa qq ^ wr fa wf r m-r 
faqrfa qq rrfa qfa n rrr , rrfa qff qr r qqrr 
^fxffo fo. far fafarr rfar fo rfa for 

wrTrr fat ^ T r rrr 1 fafoqfa tt qf rfrr 
irr rfa fa fofFrfa fo rwE q^ fa^fa m’q-'ra' 


!0, 1996/SHRAVANA 19, 1918 [Part II—Sec. 3(ii )J 

far qrrfo qp 3-2-88 fo ^jfa tt far rrr fa 
22-5-88 TTfafa qq ^rrfar fat Ifarfa fo qfa rfof 
Ttr foq?rr far for tt s qr'p -q?i qr q^rrEi sr rfor 
far qrfa 8Tfof for far qrmqi; foqrr fa fofarfa 
fo faqqqr qrr rfafo qr 1 stt - 3 : irrfa fo qfaqfa 

foqfa 3 - 12-82 fo 18 - 12-83 TP pfafocT Tjj q fo 

ffarr rrfoffoqr | fap it qqftr fofaqfo 2-ro faq 

qfap nfo ffoqT | fa rrqfo qr p q fo rfar f, 

tt: srfa for fa for fo fmr rrr t qfqq 
pfo ■<* a qrfo qrfo far fa t qq \q: foqr 
fo, for qfo far fa^q fa-r qrfo tt fajprfa 
fafaq fafo far fo i fa qqr qrfa % farfoT qfo .. 
qqfq % foqq qrr a?q f, a fqqfa ffoqfarz 3 qq 
qqfq tt faq rfa ?rr foqw qr -faqrfot % qnfa 

v» 

q‘r qqiTp qf? n^r t't^ qqr^r qTrqr fo for 

fafafa qrqqT fqqr foqq fo qqqqr fafoq 
qfor q*,qfo qrr for-pfa fo qqrfo far fo fqq fo 
q = q: foqr fo‘ fqfarfo fo fqq qqfqur 50% 
qqq farqr qrqr n^'rfqaq qqsrqrfofopq fo 1 

8 . qqfarr q^fa fqfa-q fo run; qp '8T r q 
qpPtT. yq qqrqq, fafeqfo gnrq^fqqfqfa q'r 
^qqqrrT qqfa far qrqr | tt qrfa for sfqqfa 
fqfaqp fsfwqq faffoqr ( 5 fa^Tm) fa.fa fa. 
far 3 nr foqr fo q?rqr qffar p.q qfo fa fo, 
q,T>=rr qq : foqr fo, for for fqfaqrr qffoq 
fqfo qrfo tt qfqfar qfaq fqrqT rqr foi qrfa qqr 
qTqfo fofarfa qfoqqfq fo foqq tt unr fo, ufqqfa 
qqq qqfoj Tr foqq ^rfoT grTr forr.qT faqrfa fo 
qpqmq for qfq qqrr q.'r^ qqqqq qqqqT 
fo fa qfoqfqp q?qqr fqqr foqq fo qqrrsT fa?q 
qfa q t,qfo qn fonfoT fo qrq qr-r q.fo fqfq 
fo qq: for fo fqq qrfo qfofqfq qqifqs tt 50% 
qqq sfqqsfa fo tiir fan 

fq far fa q for qfaqq qq^n q.‘r fqqqn.qn 
fq qrqr qrfo 1 

wn.fo. qnrrq, rrqrfaq 

nr fa-fa, 10 qqrt, 1990 

Tr.qr. 237 8 —'fafafa fqqnqffofaq, 1947 
(1947 tt 14 ) far urn 17 fo rjqm fo fo^fa 
qpqrn %x foqn T r,qq 5 q fo qq>3. fqqTqq.r fa T 
-jqfo fa fat fo ufa, qofau fo' fafen fanfofqqifqrq 
fo foisttq in fotforfrp qv'dpir, q . 1, J faq ; t fo 
foq-n q‘t qfa^q Tfar t, fa fofaq ^x^\x, q.r 

9 - 7-1 996fa 8 TT ^wr r I 

[qJiqT n ,q- 40012/205/91— : rfo qn (fa A )] 
fa. fat. far. *rfaT, 'Cpt qfqppfo 
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New Delhi, the 16th July, 1996 

S. O. 2378.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal No. 1, Mumbai as shown in the Annexure, 
in the Industrial Dispute between the employers 
in relation to the management of Telecommuica- 
tion and their workman, which was received by 
the Central Government on 9-7-96. 

[No. L-400J2|265|94-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-1|9 of 1993 

PARTIES : 

Employers in relation to the management of 
Deptt. of Telecommunication, Pune. 

AND 

Their workmen 
APPEARANCES : 

For the Management.—No appearance. 

For the Workman.—Shri M. B. Anchan, 
Advocate. 

STATE : Maharashtra. 

Mumbai, the 25th June, 1996 
AWARD 

Shri M. B. Anchan for workman. 

Heard him. In view of the judgment of the 
. Supreme Court in Civil Appeal No. 3385|86 of 
1996 with connected appeals, decided on 2-2-96 
■*—Sub Divisional Inspector of Post Vaikam 
another vs. Theyyan Joseph etc., ‘telecom’ deptt. 
does not run an industry but discharges sovereign 
functions of the Central Government. Hence, this 
reference is not competent and can not be adjudi¬ 
cated upon by the Tribunal. Hence, the same is 
rejected, 

R. S. VERMA, Presiding Officer 

16 19 96 

trr.CTr. 2379. — hWto fams srfsrhm, 1947 
(1947 afri 14) sra 17% 

***** $ 5 * wra % s«na?us 

% 3 TO faAbffi/f T*TTR'f % zfri T, 

1862 01/96—10. 
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[tf5qT H,vT- 4 2 0 1 2/ 3 »/ 9 O-tllf !TfT (ff q )] 

Ar. i ^fn^rOr 

New Delhi, the 16th July, 1996 

S.O. 2379.—In pursuance of ection 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industril Tri¬ 
bunal No. 1 Mumbai as shown in the Annexure, 
in the Industrial Dispute between the employers 
in relation to the management of Central Institute 
of Road Transport and their workman, which was 
received by the Central Government on 9-7-1996. 

[No. L-42012! 8 8190-IR(DU)) 
K. V. B. UNNJY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No CGT1-5 of 1991 

PARTIES : 

Employers iu relation to the management of 
Central Institute of Road Transport, 
Pune. 

AND 

Their workmen 
APPEARANCES : 

For the Management.—Shri A. S. Peerzade. 
For the Workman.—No appearance. 
INDUSTRY : Road Transport 

STATE : Maharashtra, 

Mumbai, the 1st July, 1996 
AWARD 

The union or the workman have not put in ap¬ 
pearance inspitc of service of notice. Shri A. S. 
Peerzada for the management. Since the union or 
the .workman is not present. I have do alternative 
but to proceed exparte in the matter. Heard Shri 
Peerzade in details. The appropriate Govt, refer¬ 
red the following dispute to this Tribunal for ad¬ 
judication :— 

“Whether the action of the mnagement of 
CIRI Pune in denying promotion to Shri 
P.V. Bhosale, skilled helper to the post 
of Artisan B and giving promotion to his 
junior workman is justified? If not, to 
what relief the concerned workman is 
entitled to?’’. 


'(TRU *PT TOIXU '• 10,199G/«TPnT 19,1918 
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2. There is an admitted position before me that 
workmen Junior to the workman Shri P.V. Bhosale 
have been promoted, superseding him. The justi¬ 
fication advanced is his consistent absenteeism and 
poor performance over the years, and ample docu¬ 
mentary evidence has been placed on record to 
show these facts. 

3. I may state that promotion is not a birth 
right of a workman. His promotion depends upon 
his performance. In the present case, I find that 
management has amply justified why the workman 
Shri Bhosale was not found fit for promotion to 
the higher post. (1) He was served with a memo 
dated 17-12-81 show frequent absenteeism on his 
past. (2) He refused to accept an official commu¬ 
nication sent to him for which he was issued memo 
dated 15-10-84 (3) Prior to this, he was issued 
a memo for inefficency dated 24th April, 1984. 
(4) He was found not using prescribed saftey 
devices and was advised to do so in future by memo 
dated 12th March, 1984 (5) His functioning was 
not found satisfactory vide memo dated 28-1-1983 
(6) His superior Shri Barjatya found him negli¬ 
gent vide report 9-4-1984 (7). He was not recom¬ 
mended for promotion by his immediate superior. 
(8) His functioning was found deficient by office 
note dated 9-2-1984. 

4. There is nothing to show that these assess¬ 
ments were not fair proper or just. 


New Delhi, the 16th July, 1996 

S.O. 2380.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
No. 1, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in rela¬ 
tion to die management of MTNL and their work¬ 
men, which was received by the Central Govern¬ 
ment on 9-7-1996. 

[No. L-40012|34|92-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. MUMBAI 

PRESENT: 

Shri Justice R. S. Verma, Presiding Officer. 
Reference No. CGIT-1|8 of 1993 

PARTIES: 

Employers in relation to the management of 
Mahanagar Telephone Nigam Limited, 
Mumbai. 

AND 

Their workmen. 


5. The workman made a grievance of the fact 
that he belonged to Scheduled Caste and roaster 
was not maintained. This Is obviously besides the 
point and a thoroughly useless workman can not 
claim to be promoted to a higher post, on the 
sole ground of his belonging to the Scheduled 
Caste. 


APPEARANCES; 

For the Management—Shri S. R. Raj guru. 
For the Workman—Shri M. B. Anchan. 

Advocate. 

STATE: Maharashtra 


6 . In the aforesaid premises, I find that the 
workman and the union have failed to show that 
non-promotion of the workman and promotion of 
his juniors to a higher post was unjustified or im¬ 
proper. The claim of the union is rejected exparte 
and an exparte award is made accordingly. 

R. S. VERMA, Presiding Officer 
16^5T$, 1996 

«pr . m . 238 0-*Ttf)fW fTTT? SffafaaJT, l 9 4 7 

(1947 vr 14 ) AV srcr 17% spurm fi', AfsO-jt 
ffpr -prgrmTT SriKhrLm fafAi* A aauaA % 
% fAarirAr ertrI % AR, 

ufsPPTT 3.1, % qRqj Yi SiTTRTU *Tnrf)- I, 

At %-ria fttr At 7-7-96 At sir i 

[uAtt - 4 0012/34/92-urtwrn: (Ala)] 

%.Ar,AT. TAT, i ft srfaTrO 


AWARD 

Mumbai, the 24th June, 1996 

Shri Rajguru submit that in view of the recent 
Supreme Court Judgment reported in 1996 (2) 
S.C.C. 487 Sub Divisional Inspector of Post Vai- 
kam vs. Theyyan Joseph etc. this dispute does not 
survive, as it is not an industrial dispute and the 
reference be rejected on this short point. 

Shri M. B. Anchan submits that firstly the judg¬ 
ment in question does not apply to M.T.N.L., 
secondly the Apex Court did not consider the earlier 
case viz. Bangalore Water Supply and Sewerage 
Board (1978) Lab. I.C. 467 and the Bombay High 
Court case in Hospital Mazdoor Sabha vs. State 
of Bombay (1957) ILLJ 55. 

I. have considered the rival contentions. This is 
true that the Sub Divisional Inspector (Supra)' does 
not refer in terms of M.T.N.L. But, the Bombay 
High Court in Bombay Telephone Canteens Em¬ 
ployees Association (Civil Appeal No. 988 of 1988 
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in Writ Petition No. 1721 of 1988 decided on 14th 
October, 1988) has taken a categorical view thai 
MTNL is only an agent of the Central Government. 

This is true that Sub Divisional Inspector (Supra) 
has not referred to the cases relied upon by Mr. 
Aiichan. But, to my mind, the latest Judgment of 
the Apex Court, directly on point, is binding on 
me. To my mind, in view of the said judgment, the 
telephone industry is not an ‘industry’ for purposes 
of the l.D. Act and the dispute no longer survives 
as an industrial dispute, thus, the reference is bad 
in law and is rejected as incompetent. 

R. S. VERMA, Presiding Officer 
16 19 96 

in\«rr. 2381.—afafrftar farcnr srftrhm, 1947 
(1947 w 14 ) i7%xr^nm n, 

trrm % sitfgaa % tfsna faCml *Ck 

afui^nt % 4W, n fffiw jOtOfipp 

f44r«c n ^ : a>T turn wiatfmp arfaqRyi, q . 2 
HRf %■ f.'t qqnfjm vt?iY ■sit 
>11 11-7-96 SURT jjOT v»T | 


AWARD 

The Government of India, M'nistry of Labour, by 
its Order No. L-40012!ll9j94-IR(DU) dated 

30- 10-95 had referred to the following Industrial 
Dispute for adjudication :— 

“Whether the action of Chief General Manager 
Coaxial Cable Project, Phoenix Mill com¬ 
pound in retrenching the service of workman 
Shri M. K. Gaikwad w.e.f. 1-6-1991 is 
justified ? If not, to what relief should be 
granted ?” 

2. M. K. Gaikwad, the worker pleaded that he 
worked as daily rated workman for 273 days bet¬ 
ween 1-9-88 to 31-5-89 under Assistant Engineer 
Coaxial Cable Project Bombay. iHe worked at 
Dhulc. On 1st June 1989. He was orally retrench¬ 
ed, by Assistant Engineer Coaxial Cable Project 
Bombay. While retrenching him there was no com¬ 
pliance of the provisions of the Industrial Disputes 
Act of 1947. 

3. The worker was then appointed on 1-11-90 by 
Assistant Engineer Optical Fibre Cable Project, Bom¬ 
bay. He continuously worked for 212 days i.c. up to 

31- 5-91. In that period he worked at Igattpuri in 
Nasik District. 


[twr 40012/119/ 9 4-wrt ten: (^) ] 

% . 4t. 4) . 37fff, XrfsPPKt 

New Delhi, the 16th July, 1996 

S.O. 2381.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2, 
Mumbai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Telecom and their workman, which 
was received by the Central Government on 11-7-96. 

[No. L~40012|l 19|94-IR(DJJ)j 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL, TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGIT-2|22 of 1995 

Employers in relation to the Management of 
Telecom. 


AND 

Their Workmen 
APPEARANCES : 

For the Employer,—Mr. S. R. Padye Repren- 
tative. 

For the Workman.—Mr. M, S. Chaudhari Re¬ 
presentative. 

Mumbai, dated 26th June, 1996 
1862 01/96—11, 


4. Mr. Obrar Ahmed Assistant Engineer Optical 
Fibre Project Bombay issued a letter dated 31-1-91 
calling the workman to produce his employment parti¬ 
culars. Accordingly the particulars were produced 
by the workman. But infact those particulars are 
maintained by the respondent. 


5. It is contended that at present the workman 
is employed and now the work is entrusted to a pri¬ 
vate contractor by the respondent violating section 
25(H) of the Industrial Disputes Act of 1947. It 
is averred that the retrenchment of the workman is 
illegal and void ab-initio. He is to be declared ill 
oantmuous duty period from 1-6-89 to 31-5-91. It 
is averred that the respondent is working in a func¬ 
tional unit of the Telecom department. Hence the 
guidelines issued by the Chief General Manager, 
Maharashtra Circle Bombay are applicable to them. 
It is prayed that the workman may be reinstated in 
service w.e.f. 1-6-91, and he may be directed to be 
paid back wages for the period from 1-6-89 to 
31-10-90 and from 1-6-91 till its reinstatement. 


icaisieu me claim by the 
written statement Exhibit-8. Tt is averred that 
the workman lef the job on his own w.e.f. 1-6-89. It 
is submitted that the workman can not be considered 
as m continuous service for 240 days, as is contem¬ 
plated under section 25 B of the Act. He served 122 
days during 1988 and 151 davs in 1989. Tt is plead¬ 
ed that the worker himself left the job. It is there¬ 
fore there was no questions of compliance of section 

Act oM947 ,Cr P r ? vi T n « ° f the Tndustral Disputes 
Act of 1947. It is pleaded that there is no applica¬ 
tion of section 25 B of the IndnsMal Disputes Act in 
he present reference. It j s subm'tted that the circu- 

tfon foThe 1S 1SSUt f bV hC sur "* T,Vrs has no applica¬ 
tion m the present matter. It R averred that the 

workman rs not entitled to any of the reliefs^. 
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7. The workman filed a rejoinder at Exhibit- 10. 11. Telecommunication means oommuircation 

He reiterated his contention in the statement of over a distance by cable, telegraph, telephone or 

cla'm and denied the case of the respondent which broadcasting. The work which is carried out by 

is tried to be made out in the writing statement. the respondent clearly falls in the meaning oi tele- 

„ _ , , „ , ... , communication. In the result the respondent can- 

8 . Tire issues that f'/J for my constderation and not be called as an industry. The result is that the 

my findings there on are as follows:— applicant cannot be called as Worker and the claim 


Issues Findings 

Whether the Tribunal had 1. 

jurisdiction to decide the 

reference? No. 

2. Whether the action of the Do es not survive. 
Chief General Manager If survives, noi 

Coaxil and Cable Project, justified, 

in retrenching the services 
of the workman Shri M.K. 

Gaihawad w.e.f. 1-6-91 is 
iustified? 

If not, to what relief Does not survive, 

he is entitled? If survives 

entitled to re¬ 
instatement 
Without any 
back w'ages. 

REASONS 

9. The Learned Representative of the Respon¬ 
dent place reliance on Theyyam Joseph’s case 1996 
Supreme 487 contending that Respondent is not 
an industry. Tt is therefore, the Tribunal had no 
Jurisdiction. Th's authority was brought to the no¬ 
tice of the representative of the worker. But it ap¬ 
pears that he had decided not to think over the 
matter. I may mention it here that in the written 
statement there is no plea that- the Tribunal had 
no iurisdiction to decide the reference. This plea 
is taken at the t ; me of argument It is not that the 
workman was not made aware of this. Infact he 
was informed regarding the said authority asked 
to subtni his argument over this. But he had not 
argued on it, 

10. In the above said authority Their Lordships 

were discussing the question in respect of Extra 
Departmental staff in the postal department. They 
have observed “India as a sovereign, socialist, 
secular, democratic republic has to establish egali¬ 
tarian social order under rule of law. The welfare 
measures partftke the character of sovereign func¬ 
tions and the traditional duty to maintain law and 
order and is no longer the concept of the State. 
Direct've principles of State policy enjoin on the 
Smte diverse duties under Part TV of the Consti¬ 
tution and the performance of the duties are com 
stitutional functions. One of the duty is of the 
State is to prov’de telecommunication service to 
the peir-ral public and an amenitv, and so is one 
essential part of the sovereign functions of the 
State as a welfare State. It is not, therefore, an in¬ 
dustry.’', 1 


which he tried to place on the basis of the provi¬ 
sions of the Industrial Disputes Act of 1947 fails 
down. The result is that the Tribunal no jurisdic¬ 
tion to decide the reference. 

12. For the sake of argument if its stated that 
the above said findings is incorrect I proceed to 
answer the remaining issues. 

13. Ganesh G. (Exhibit-13) affidmed that he 
worked as a daily rated workman for 273 days 
continuously for the period from 1-9-88 to 31-5-89 
under the Assistant Engineer Coaxial Cable Pro¬ 
ject. This position is not in dispute. It is tried to 
argue that the working days has to be seen of the 
year 1988 and of the year 1989. If that is seen he 
cannot be called as in continuous service for 240 
days in a year. This interpretation is incorrect. As 
there is no dispute of 23 working in the above 
said period it has to be said that the worker was 
in continuous service in a year for more than 240 
days. 

14. Gaikwad affirmed that he was retrenched 
on 1-6-89 without giving one months notice nor 
any compensation contemplated under the Indus¬ 
trial Disputes Act of 1947. What is tred to bring 
on the record from the Testimony of Jade (Exhi¬ 
bit-15) that the worker left the pob on his own ac¬ 
cord then there was no need for him to again join 
cord then there was no need for him to again jo'n 
the dut’es on 1-11-90. It is not m dispute that he 
worked again from 1-11-90 to 31-5-91 i.e. for 212 
days. This clearly supports the case of the work¬ 
man. It is common knowledge that previously the 
casual labourers were discontinued from time to 
time because the authorities were not allowing to 
engage them as per the circulars. 

15. It is not in dispute that in the conciliation 
proceed : ng the case of the worker cannot be con¬ 
sidered as there was a gap of one year. He cannot 
be said to be at fault. It appears that the case of 
the respondent is that they are not in a position to 
consider that break and the higher authorities are 
competent to do so. Therefore the matter cannot 
be settled. Looking to the different circulars on 
the record it reveals that there is scheme giving 
temporary status to the casual labourers who were 
continuously working in a year. Tt can be also seen 
that the case of all these workers falls in that cate¬ 
gory. It is not in dispute that the work which the 
worker used to do vs still there and its hemg carri¬ 
ed out by others. There was no reason for retren¬ 
ching the worker. Admittedly he was not given 
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one month notice nor any compensation as con¬ 
templated under the provisions of the Industrial 
Disputes Act at the time of retrenchment. As this 
is so the retrenchment is void ab-initio. 

16. Gaikwad affirms that Suryavaunshi was his 
neiglhour. He asked him to join the job. He gave 
the application 

17. He admits that before joining the job and 

after retrenchment he is working as a sales man 
in a medical shop. In other words he is gainfully 
empl yed. As this is so even though he is directed 
to be reinstated in service he will not be entitled 
to any back wages. In the result I record my find¬ 
ings on the issues accordingly and pass the follow¬ 
ing order :— # 

The Tribunal has no jurisdiction to decide 

the reference. 

The reference is disposed of acccrdmgly. 

S. B. PANSE, Presiding Officer 
1 6 Ttf i 19 96 

pr.irr. 2382-3ftjtf r ri> fasrre stfsrfaair, 1947 
(1947 w 14) -fit am 17% Tti tnon n, %nft*r 
umrr firi % sunti'a % trirs faiYsref 
7.t% m tn'i % riT fi Ufa* vtafifw 

faur? a %?a>ir tmppr artritrirff ?f, 1 

Ttfsrf % ^,1 JtTrfsrtr wi aft 

3—7—96 %t o rcFT^T ?ir| 

[\5ri \ T - 4 3 01l/6 9/90—5HT (•»'■ l)] 

New Delhi, the 16th July, 1996 

S.O. 23112.-—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Mumbai as shown in the Annexure, in the Indus¬ 
trial Dispute between the employers in relation 
to-the management of Air Port and their workman, 
wh’ch was received by the Central Government 
on 9-7-1996. 

[No. L-42011 /69/90-lRiDU)]' 

K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 
SHRI S. B. PANSE 
PRESIDING OFFICER 
REFERENCE NO. CGTT-2/8 OF 1993. 

(Old Ref. No. CGIT-2|47 of 1991) 


Employers in relation to the Management of 
Collector of Customs. Sahar Airport 

AND 

Their Workmen 
APPEARANCES : 

For tire Employer : Mr, M. I. Shethna & Mr. 
V:H. Kantharia Advocates. 

For the Workmen : Mr. Y. R. Siingh Advo¬ 
cate. 

Mumbai, dated 25th June, 1996 
AWARD 

The Government of India, Ministry of Labour 
by its order No. L-42011|69|90-IR(DU) dated 
7th November, 1991 had referred to the follow¬ 
ing industrial dispute for a adjudication. 

“Whether the action of the Collector of Cus¬ 
toms (Admn.), Air Customs Pool, 
Sahar Airport, Bombay in terminating 
the services of 13 casual leaders name¬ 
ly:— 

(1) Shri Ranjan V. R. Rane. 

(2) Shri Devidas Abhang. 

(3) Ravindra Bhoir. 

(4) Sh. D. D. Shedge. 

(5) Sh. Y. R. Kharat. 

(6) Sh. Sharad Rahul. 

(7) Sh. Sunil Kuchekar. 

(8) Sh. Sanjay Palav. 

(9) Sh. Jagat N. F. Patel. 

(10) Sh. V. C. Thadke. 

(11) Sh. A.S. Londhe. 

(12) Sh. S. Patel. 

(13) Sh. R.R. Patel. 

w.e.f. 8-4-90 is justified? If not what relief they 
are entitled to?”. 

2. The workman contended that they are appo¬ 
inted by the first party in February and March 
1989. They have been in a continuous employment 
without break, technical or otherwise. They have 
been regularly signing the muster everyday and 
are paid on monthly basis with one weekly off: 

3 . The workman pleaded that they are doing 
the job of leaders at Sahar International Airport. 
There are three shifts, which function to provide 
round the clock services of loaders. After every 
six months, the sh'fts of each worker changes. On 
3-4-90 all these workers received the posting orders 
alongwith other workers. They immediately 
took charge at the place of new posting, but on 



3092 THE GAZETTE OF INDIA: AUGUST 10, 1996/SHRAVANA 19, 1918 [Part II—Sec. 3(ii)] 


industry within the meaning 
of section 2(J) ot‘ the Indus¬ 
trial Disputes Act of 1947? 


6- 4-90 the workers removed from their work w.e.f. 

7- 4-90. No reasons were assigned for issuance of 
removal order. On 23-4-90, they collectively pre¬ 
ferred a representat on and thereafter, made indi¬ 
vidual representations on 30-4-1990. 

4. The workers pleaded that their services were 
terminated without following the provision of 25F 
of the Industrial Disputes Act of 1947. It is aver¬ 
red that they were not paid any notice pay nor 
retrenchment compensation as contemplated under 
the Act. It is averred that, th° management had 
not displayed the seniority list as required under 
rule 77 of the Act. It is submitted that the order 
is totally arbitrary. It is averred that they were do¬ 
ing a work of a regular nature and by virtue of 
their work they were not casual labourers but tem¬ 
porary employees. It is prayed tha as such the or¬ 
der dated 6-4-90 is abinitio void and they are en¬ 
titled to reinstate in service with full backwages 
and continuity. 

5. The first party resisted the claim by 
the written statement Exhibil-5. It is averred that 
the Tr'bunal does not have the jurisdiction to 
entertain the dispute as the first party namely Col¬ 
lector of Customs Sahar Airport Bombay is no an 
industry. It is submitted that CAT has jurisdic¬ 
tion to entertain the present dispute. It is denied 
that the second party namely the workman are in 
continuous service but it is averred that they are 
employed purely on a temporary basis to meet the 
contingency arrangements till the casual workers 
could be recruited through employment exchange. 
It is averred that none of the workers are in con¬ 
tinuous service for two years as required for get¬ 
ting the appointment. 

6 . It is pleaded that the first party performs the 
legal and sovereign function assigned to it. Hence 
the provisions of the Industrial Disputes Act are 
not applicable. It is pleaded that the first party is 
not under obligation to display the seniority list 
as they were employed on temporary basis. It is 
contended that the Seniority list is maintained of 
the workers who were employed through employ¬ 
ment exchange. It is denied that the order dated 
6-4-1990 is void. It is pleaded that the worker 
ment'oned at Sr. No. 1, 2, 3, 4, 10, 11, 1? have 
registered their names in employment exchange 
after joining the first party. It is denied that the 
werkers were given discriminatory treatment. It is 
prayed that the workers are not entitled to anv of 
the reliefs. 

7. The issues that fall for my considerations 
and my findings thereon are as follows: 

Issues Findings 

1. Whether the Department NO. 

of Customs through Col¬ 
lector of Customs is an 


2. Whether the Tribunal 
has jurisdiction to try and 
entertain and dispose of 
the reference? 

3. Whether the action o 
Collector of Customs 
(admn) Air Customs Pool 
Sahar Airport, Bombay 
in terminating the service 
of 13 casual loaders 
justified? 

4. If not, what refer they If survives, as 
are entitled to? mentioned in the 

reasons. 

REASONS : 

8 . Initially the reference was disposed exparte. 
Then again it was restored to file. The Manage¬ 
ment, then filed Written Statement and had taken 
a stand which I have referred to above. 

9. It is not m dispute that the workman Rane, 
was appointed on 25-2-89. The workman Shandge, 
Kharat, Patel and R. R. Patel were appointed on 
1-2-89. The remaining workmen mentioned in the 
schedule Were appointed on 1st April, 1989. They 
were in continuous service since the day of their 
appointment till their termination on 7-4-90. In 
other words they have completed 240 days con¬ 
tinuous work in a year. 

10. J. F. Patel (Exhibit-3 > affirmed for all 
the worker. He had not filed any authority to bring 
on the record that all of them had given an autho¬ 
rity to him to depose on their behalf. But I do not 
find any reason for rejecting his claim to that 
effect. All of them are represented through an ad¬ 
vocate and after his evidence was over, he filed 
apurshis that there evidence is closed. Except, the 
dates of appointment all other circumstances are 
similar. In fact there was no need to examine any 
other workman when one workman was examin¬ 
ed. 

11. Patel affirmed that their main job was 
to take the goods of the passengers which were not 
cleared by the customs department. They were to 


Does not 
survive. 


Does not 
survive. 
If survives, 
the action is 
not justified. 
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be taken to the warehouse and placed on different 
racks. Later on these goods were to be handed 
over to the passengers only after they get a clea¬ 
rance from the customs. He affirmed that they also 
do the work of shifting of goods form one ware¬ 
house to other. He admits the position when the 
goods are removed from one warehouse to another 
warehouse at both the places, the customs officers 
make the entry. It is not iu dispute that they work¬ 
ed in customs. 

12. A. H. Murshedkar (Exhibit-11) Assistant 
Commissioner of Customs affirmed on behalf of 
the customs. He affirmed that these employees 
were required to take away the goods from vari¬ 
ous warehouses to another warehouse, rearrange 
them, as per the direction of the customs officers. 
Such arrangement were io be made on the basis 
of a different warehouses. The warehouses where 
the goods are liable to be confiscated the ware¬ 
house where the passengers declare that the goods 
would be taken back when they will return back. 
He denied that the packages from the arrival hall 
of the airport to the custom warehouse is done by 
these employees. According to him it is dune by 
the passengers or the loaders belonging to various 
airlines. From the testimony of Murshedkar it re¬ 
veals that there is no dispute over these empoyees 
completing more than 240 days >n a year. So far 
as the workers which are at Sr. No. 5 to 9 
and 12 are concerned, they are admittedly enrol¬ 
led their name in employment exchange before they 
were appointed by the cusi/ ois. In other words the 
contention taken by the customs that before get¬ 
ting the appointment they did not enroll themsel¬ 
ves in the employment exchange has no meaning 
so far as these employees are concerned. But so 
far as the remaining employees are concerned, 
they got their names enrobed in the era ploy men t 
exchange after getting an appointment (Exhibit- 

511). 

13. Mr. Sinha the learned advocate for the em¬ 
ployee argued that the first party is an industry on 
the basis of the ratio given in Bangalore Water 
supply and sewerage Board V|s. A. Rajappa FLR 
1978 (36) (SC) page 266. He submitted that the 
dominant natures test has to be seen. According 
to him it is observed in that authority where com¬ 
plex activities are carried on some of which may 
qualify for exemption. The test will be what is 
dominant activity as profeunded in Nagpur Cor¬ 
poration case. He further argued the nature of 
work which is carried cut by the employees clear¬ 
ly takes out their wing as a separate wing which 
can be called as an mdusvtv. He argued that the 
employees who were working at the warehouses 
and doing the work as affirmed by Patel is sub¬ 
stantially separable from the other functions of 
the customs department and therefore is an in¬ 
dustry. 


14. On the other hand the learned advocate for 
the collectorate of cusvums argued that the cus¬ 
toms department is n it an industry. It is a depart¬ 
ment who perform sovengn function of the state. 
Tne customs Act is enacted with a view to safe¬ 
guard the economy of the country from the dan¬ 
ger of uncontrolled clandestine importation. The 
oiiiccrs and the employe -3 of the department are 
entrusted with the task of implementing and super¬ 
vising the functions lo regulate and control the 
goods and services whion are imported into India 
and exported outside India. The functions which 
are carried out by th; customs department in the 
warehouse cannot be called as commercial func¬ 
tion. The goods wmoh were kept in the ware¬ 
house and later on removed from the warehouse 
are concerned with the excise duties. The emplo¬ 
yees who are loader while doing the work of load¬ 
ing and unloading are doing the work which were 
asKed to do by the custom officers. This depart¬ 
ment is nothing but is part of the vereign function 
of the state. I find that the ratio given in Banga¬ 
lore Water Supply and sewerage has no application 
to the rescent set of facts. In Nagima Bewi V|s. 
Public Service Comm.ssi ,n 1983 LLJ 233 their 
Lordsh'ps have obsr/ed there are some functions 
wnich by their very nature cannot be assigned to 
pr vate bodies. The functions of the Public Service 
Commission like the administration of Justice are 
in allienable as envisaged by the constitution itself 
and these functions are exercised in order to safe¬ 
guard the constitutional rights of the Citizens. 
Hence Public Service Commission is not an indus¬ 
try. Looking to the nature of the work which 1 
have referred to aoove the employees cannot be 
sad to be working in a industry. Naturally they 
cannot be called as workers. The dominant and 
pr'mary functions of the customs department false 
in the definition of sovereign and is not an indus¬ 
try. As this is so the Tribunal has no jurisdiction 
to enterta ; n and decide the reference. 

15. For the sake of argument if it is found that 
th ,: s finding is incorrect I proceed to answer the 
remaining issues, I have already mentioned above 
that these employees have continuously worked 
for more than 240 days in a year. Some of them 
were enrolled in the employment exchange before 
getting an appointment. It is not in dispute that 
when they were asked not to come to the duty 
from 7-4-90 they were not paid any retrenchment 
compensation as contemplated under section 25 
of the Industrial Disputes Act of 1947. It is also 
not in dispute that there is no compliance of what 
so ever nature of the provisions of the retrench¬ 
ment when these employees were asked for not to 
come to work from 7-4-90, Obviously this action 
is void abinitio. As this is so they are entitled to 
reinstatement to service. Patel affirmed that he is 
not in employment after terminaffon. There is no 
evidence on behalf of the management that the 
employees are gainfully employed. As such, they 
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are entitled to full back wages. They arc to be 
treated in continuous service, 

16. I have come to che conclusion that Tribu¬ 
nal has nq jurisdict'on to try the reference there¬ 
fore the findings on other issues are immaterial 
In the result I pass the following order :— 

ORDER 

The Tribunal has no jurisdiction to try the 
reference. 

The reference is deposed off accordingly. 

S. B. PANSE, Presiding Officer 

TfferiY, 16^^11, 1996 

TT.TTt. 2383-—id Itf.TT TT4TT 1947 

f 1947 TT 14) UTTT 17 % JT^tTni R, TTlET 

tttpr % siu.Vcr % T44. r>4Rti ndr: 

Tlf T \ t/TT % bTffi T \ 18 9 faF?*! «d arf-TT 
f>rw t ft Tit tt tPft fttdT'TF ir/ttbi, a. i, 
^Tl % 1'tr: nt STPfRcT TTAt t> ^ TifT TTFR 
tt 9-7-96 %> him 4?rr qri 

[adsTT ’T-4001 1 / 20 /92-STTf WTT(*d «)] 
%.M.%U Itt trjermri 

New Delhi, the 16th July, 1996 

S.O. 2383.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 ol 1947), the 
Central Government hereby publishes the award ol 
the Central Government Industrial Tribunal No. ], 
MumJjai as shown in the Annexure, in the Indus¬ 
trial Dispute between the employers in relaLon to 
the management of Telecommunication and their 
workman, which was received by the Central 
Government on 9-7-1996. 

[No. L-40011 i20|92-IR (DU) j 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
PRESENT : 

Shri Justice R. S. Venna, Presiding Officer. 

Reference No. CGIT-37 of 1994 
PARTIES: 

Employers in relation to the management of 
Telecom Factory Deonar, Bombay, 

AND 

Their workmen. 
APPEARANCES : 

For the Management—No appearanofe. 


For the Workman—Shri A. H. Jain. 

STATE: Maharashtra 

Mumbai, dated the 25th day of June, 1996 
AWARD 

Shri A. H. Jain for Union 

Heard. In view of the Apex Court Judgment in 
Sub Divisional Inspector of Posts Vaikam and ors. 
vs. Theyyan Joseph & ors. (Appeal No. 3585, 86 
of 1996 and connected appeals) decided on 2-2-96, 
the telecom deptt. does not run any industry but 
discharges only sovereign functions. As such, the 
dispute is not an industrial dispute end the reference” 
to this Tribunal is bad and incompetent and as is 
rejected as such. 

R. S. VERMA, Presiding Officer 

Tf iT-ffi, 18 5jTT$, 19 36 
TT.WT. 2 384-—aftatfw faTTC ffifafarR, 19 47 

(1947 tt 14 ) sf.t tmr 17 % JTHtmi 3', 
fTtkrt TTTm sffirYffi % n^Uctia % frpvRfd 
1RU: ■46% TMTrri % XT')49 ft' ffifcrr 

TTTTTT srfEpR<n , TTTtIT 

% q'TT£ At 8 tffi'.'tTT Trad %*arctreTTT -<rd 

1 7-7-96 Td STR §TTt 4T I 

[ 3 S TT U-4001 2/27/95-TTTf 5TTT(4d 4 )] 

THUTITT 

New Delhi, the 18th July, 1996 

S.O. 2384.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
or the Central Government Industrial Tribunal 
Calcutta as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Calcutta Telephone and their work¬ 
man, which was received by the Central Govern 
ment on 17-7-1996. 

[No. L-40012|27|95-IR(DU)1 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 7 of 1996 

PARTIES : 

Employers in relation to the management of 
Calcutta Telephones. 

AND 

Their workman 

PRESENT: 

Mr. Justice K, C. Jagadeb Roy, Presiding 
Officer. 
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APPEARANCE: 

On behalf of Management—Mr. T. Chowdhury, 
Advocate. 

On behalf of Workman—Mr. S, Banerjee, 
Advocate and Mrs. B. Ghoslial, Advocate. 
STATE : West Bengal INDUSTRY : Telephones 
AWARD 

By Order No. L-40012|27|95-JR(DU) dated 
27th March, 1996 the Central Government in 
exercise of its powers under section 10(T)(d) and 
(2A) of the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
Calcutta Tel “phone in terminating the 
services of Shri Pintu Chakraborty is 
justified ? If not, to what relief the work¬ 
man is entitled to ?” 


2. On receipt of the notice of the reference, the 
parties appeared before the Tribunal on 2-7-1996 
represented by learned counsels. 

3. A petition is filed by the workman Pintu 
Chakraborty with endorsement of his counsel Mrs. 
B. Ghoshal praying therein for a “No Dispute” 
Award in this reference case, since the workman 
had already moved the Central Administrative 
Tribunal, Calcutta in original application No. 1039 
of 1995 for his redress, which is now subjudice. 

4. S ; nce the workman has given up the case, I 
pass a “No Dispute” Award in this reference case 
which is disposed of accordingly. 

Calcutta, 

The 4th July, 1996. 

K. C. JAG A DEB ROY, Presiding Officer 
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